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TRANSFORMATION OF THE POLITICAL SYSTEM

LabisLav MIRKLAS

COMMUNIST REGIME
IN CZECHOSLOVAKIA (1948-1989)

The beginning of the communist regime in Czechoslovakia can
be dated from 25 February 1948 when the resignation of demo-
cratic parties’ ministers was accepted and a new government of
the “revived” National Front was appointed, and its end can be
set on 17 November 1989 when an authorised student demon-
stration commemorating 50 years from the death of Jan Opletal,
a student killed by the occupation totalitarian regime of Nazi
Germany (1939), was dispersed. The intervention against the stu-
dent gathering launched the fall of the regime which had been in
power in Czechoslovakia for more than four decades.

Over these decades, the nature of the regime changed several
times, totalitarian phases alternated with post-totalitarian and
democratising ones. In its first phase, until 1956 (1958), the re-
gime is designated as a classic communist totalitarian model and
its beginning may be identified as the most repressive period,
ending by the death of the soviet dictator Joseph Stalin and then
by the death of the first national communist leader Klement Got-
twald. In the 1960s, at first, there was a phase of loosening which
ended when a unique attempt at democratization from the inside
was made (post-totalitarian democratising regime, also called
“socialism with a human face”).! On 21 August 1968, the armies
of five states of the Warsaw Pact with the Soviet Union in the lead
entered Czechoslovakia and ended the democratisation process.
From 1969, at first, we can talk about the period of purges from
the reformist powers and of consolidation of the regime (nor-
malization) which was replaced by the freezing of the regime in
the first quarter of the 1970s, i.e. stabilisation of the positions cre-
ated during normalization. Itis not until the end of the 1980s and
mainly under the influence of Perestroika by Mikhail Gorbacheyv,
but also thanks to the ongoing transition in other former Eastern-
Bloc countries (Poland, Hungary, the German Democratic Re-
public), that the dynamics of the society development started to
increase which the regime was no longer able to react to.

DEVELOPMENT OF CONSTITUTIONAL AND LEGAL
FRAMEWORK OF THE COMMUNIST REGIME

The constitutional and legal framework of the political system
was changing quite significantly, too. Until June 1948, the Con-
stitution of 1920 was formally in force; however, many of its parts
were not implemented any more. The Czechoslovak coup d’état
in February 1948 was crowned by the adoption of the “May Con-
stitution” (on 9 May 1948), drafted entirely by the Communist
Party of Czechoslovakia. The Constitution already mentions
the “people-democratic” nature of the state, the initiated journey
towards socialism and the power of the working class.
However, the top constitutional document became the “So-
cialist Constitution” approved in July 1960, many times and quite
significantly amended later on, but formally in force until the dis-
solution of Czechoslovakia at the end of 1992. It mentioned not

only “building up socialism” which corresponded to the change
of the official name of the state to the Czechoslovak Socialist
Republic, but especially Article 4 anchoring the leading role of
the Communist Party of Czechoslovakia which is designed as
the “vanguard of the working class” and a “voluntary union of
the most active and most conscious citizens who are labourers,
peasants and intellectuals.” Article 6 furthermore limits the plu-
rality in the field of social organizations, as it defines the “Na-
tional Front of Czechs and Slovaks uniting social organisations”.
In practice, it meant that no association or interest organisation
(including, for example, animal breeders, gardeners, fishermen
or hunters) could exist outside the framework of the National
Front. The Constitution also includes a declaration of Marxism-
Leninism with the binding state ideology and a single scientific
opinion. This constitution does not mention the traditional con-
cept of the division of powers any more.

As of 1 January 1969, the amendment of the Socialist Constitu-
tion came into effect thus making a federation of what up to then
used to be a unitary state. Although it was a partial victory of the au-
tonomously-minded part of the Slovak Communists, federalization
took place already when the reformist movement was defeated,
and thus, it had actually no impact on the real division of powers.

1 Discussions about the nature of the Prague Spring and its direction have
been going on until today. It is certain that within the competition of various
influential groups and dodges in the leadership of the party and the state,
the reformist wing got a lot of important positions in the party and state hi-
erarchy. Antonin Novotny left his position as the leader of the party and later
his position as the President of the Republic. The reformist Oldfich Cernik
became the Prime Minister, Ota Sik, the author of the economic reforms
proposal, became the Deputy Prime Minister, Josef Smrkovsky was elected
the president of the National Assembly and Alexander Dubcek, a Com-
munist from Slovakia, became the General Secretary of the Communist
Party of Czechoslovakia and even though he was not directly a member of
the reformist wing, thanks to his age and unique manners he soon became
one of the symbols of the political loosening. He was active in the following
fields: criticism of the existing direction of the regime as a deformation of
socialism, democratization of public life, official abolishment of censorship,
rehabilitation of a part of the victims of repressions, opening the space for
many forbidden and new social and political organisations (Sokol gymnas-
tics movement, Scout Movement, Club of Committed Non-Party Members,
Social-Democratic Party, K 231 - Association of former political prisoners),
a shift in the foreign policy from the direct vassalage to the Soviet Union,
state-law transformation of Czechoslovakia into a federation, but also
the program of economic reform which aimed to introduce limited market
mechanisms, widen the autonomy of businesses and the renewal of small
business.

2 Formally, a federation of two republics was created - the Czech Socialist
Republic and the Slovak Socialist Republic. This way, three political struc-
tures emerged - federal (federal government and two-chamber Federal As-
sembly), Czech and Slovak (with their own governments and parliaments
- National Councils). This amendment proved itself to be a very important
element especially in the period of political transformation. State law ques-
tions became, especially for the Slovak part of the society, one of the key
points of their political agenda. It was prohibited to get a majority in one of
the Chambers (House of Nations) of the Federal Parliament which became
one of the breaks of a faster transformation of the legal order and, as a matter
of fact, also one of the factors of the process that culminated in the division
of the federation following the parliamentary elections in 1992.
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If we think about the legal framework of the regime, it is neces-
sary to take into account especially its ideological foundations.
Legal thinking was based on the ideology of Marxism-Leninism
built on social class stratification being the basic standard. It is
very well illustrated by its characteristics written by the important
communist law theoretician Viktor Knapp who wrote in 1950:
“similarly as the state power in our people’s democratic repub-
lic is the only and unified power, our people’s democratic law
is also the only one law, being the will, functioning as a law, of
the governing working class and all the working people, defined
by the material living conditions of our society”? This correspond-
ed to the significant superiority of the public law over private
law, which very strongly reflected the idea of common owner-
ship. After 1948, acts and later codes reflecting these ideologi-
cal foundations were gradually adopted. Some legal fields were
degraded or almost disappeared (administration law, commer-
cial law, the majority of the civil law), others were “blossoming”
(criminal law, labour law, etc.).

In this context, it is necessary to recall that one of the es-
sential requisites of the communist regime in Czechoslovakia
was the almost 100 % nationalisation (or other forms of collec-
tivisation, such as creating cooperatives) of the economy and its
strict subordination to the state planning (especially to the five-
year plans). In this respect, Czechoslovakia was sadly at the top
of the countries in the whole Eastern Bloc. This fact answers
the question why it was the economic transformation, includ-
ing an extensive privatisation of state property, market liberalisa-
tion and deregulation, which became the key issue of the whole
democratic transition.

LEADING ROLE OF THE COMMUNIST PARTY

Until November 1989, the real power was fully in hands of
the party leadership, the Presidium of the Central Committee of
the Communist Party of Czechoslovakia which started again to
use the extensive repressive apparatus (state political police, spe-
cial units and party militias). This time, the Communist Party of
Czechoslovakia did not use the massive and drastic repressions
already known from the turn of the 1940s and 1950s. It did not
even strive for the active participation of the masses in building
socialism. The motto was rather passivity and depoliticization of
the society. Repression was used to bully those who did not want
to accept the conditions established by the normalization re-
gime. Non-conformists were denied various material advantages,
the possibility of further education and a professional career,
and only the most escalated cases ended up in criminalisation,
usually by using flexible provisions of the Criminal code on dis-
orderly conduct, incitement to riot or parasitism.

On the top of the power pyramid, there was the General Sec-
retary (formerly the First Secretary) of the Communist Party of
Czechoslovakia. From April 1969, this position was executed
by Gustav Husdk, a Slovak Communist and originally a moder-
ate supporter of the reforms. He remained in this position un-
til his abdication in December 1987 when he was replaced by
Milo$ Jake$ who would be the leader of the Communist Party of
Czechoslovakia until November 1989. The key decisions were
taken by the Presidium of the Central Committee of the Commu-
nist Party of Czechoslovakia, usually consisting of 11-12 mem-
bers. From the beginning of normalization until the late 1980s,
the composition of this body did not change very much. It was

dominated by people linked with the suppression of the revival
process and close cooperation with, or more precisely vassalage
to, the Soviet communist leadership. Formally, the party power
was in the hands of the party congresses organised approxi-
mately once in five years, announcing long-term goals, includ-
ing the five-year economic plans, and praising the successes in
building socialism.

There was no political pluralism in the period of 1969-1989 in
Czechoslovakia. Elections to the Federal Assembly and to both
National Councils, as well as to lower-level representative bodies,
were held, nevertheless, they represented a mass manifestation
of loyalty towards the regime rather than being true elections.
The reason for this was not only the absence of any alternative
to the candidate lists of the National Front, but also the absence
of many other institutes typical for a democratic establishment
(free press, legal opposition, judicial control over the power, etc.)
Political parties united in the National Front, i.e. the Czechoslovak
People’s Party, the Czechoslovak Socialist Party, the Freedom Party
and the Revival Party, were just satellite organisations of the Com-
munist Party of Czechoslovakia. There were independent candi-
dates and representatives of social organisations (trade unions,
youth or women organisations, etc.) in the unified candidate lists
of the National Front as well, but these candidates were always
carefully vetted and appropriately conformed to the regime.

The number of members of the Communist Party of Czecho-
slovakia evolved in cycles corresponding to important develop-
ment phases. In the time of its creation (1921), the Communist
Party of Czechoslovakia united about 130 thousand members,
however, after Bolshevization in the end of the 1920s, many of
them left the party and their number dropped to 40 thousand. Af-
ter WWII, the Communist Party of Czechoslovakia became a mass
organisation and on the eve of the 1946 elections, it comprised of
more than one million members. The absolute maximum num-
ber of members was achieved in 1948, when the coup d’état took
place and the member base had almost 2.5 million individuals.
Consequently, the number of its members was steadily dropping.
In the time of the revival process at the end of the 1960s, the Com-
munist Party of Czechoslovakia had almost 1.7 million members.
After the purges within normalisation, their number dropped
to 1.15 million members, and then it immediately started to in-
crease. In the period of the fall of the communist regime in 1989,
the party had about 1.5 million members.

POWER AND REPRESSIVE STRUCTURE
OF THE COMMUNIST REGIME

After February 1948, the nature of the National Front changed.
From the originally people-democratic coalition of politi-
cal parties which was created as a result of the cooperation of
the London and Moscow exile centres of the resistance against
the Nazi regime,* and partially of the national resistance as well,

3 Viktor Knapp, “Pravo veiejné a soukromé” in Prdvnik, 1950, No. 2, 98.

4 During WWII, there were two exile resistance centres abroad and their ideas
about the after-war development differed significantly. The exile centre in
London with the ex-president Edvard Bene$ in the lead and including
the representatives of the majority of democratic parties was very shortly
acknowledged as the representative body of the Czechoslovak statehood. It
strived to remove the real and alleged imperfections of the political system
of the First republic, including the ostracism of a part of the centre-right
parties (especially the Agrarian Party) that were not to be renewed after »
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the National Front was transformed into an institution with
various organisational levels and apparatus. In the first days
and weeks after the coup d’état, Action Committees were being
formed. They carried out purges in the whole of society, espe-
cially at the levels of individual enterprises, factories, offices, at
schools, medical facilities, simply at the lowest levels. Hand in
hand with these, the National Front did not serve as a real power
centre determining the basic political line any more. This role
was assumed by the Communist Party of Czechoslovakia itself.
On the other hand, the National Front became a power tool for
enslaving the civil society. Out of more than 60 existing organisa-
tions and associations, only 683 remained legal and these were
obliged to become a part of the National Front.

Other important segments of the power structure were
the National Committees, i.e. quasi-constitutional bodies at
the community, town, district and regional levels, inspired by
the soviet model of public administration. In fact, they had very
limited power and they served as a leverage of the regime. Re-
gional National Committees were subordinated to the Ministry
of the Interior and individual departments of the Regional Na-
tional Committees were subordinated to departmental Minis-
tries. A similar relationship of subordination was established
between the Regional and District National Committees. This
was particularly apparent in financial issues being dealt with
a clear hierarchy.

Right after February 1948, the public opinion itself ceased to
fulfil its role of political pressure and control of power. Not only
its freedom, but in the end also the public truth disappeared.
The communist leadership monopolised the creation and in-
fluence of the public opinion via public meetings that usually
published various consenting resolutions to individual events
and happenings, and also via the media. The press, radio and
later on television, run by the state or official political and social
organisations, stopped to fulfil their function of non-distorting
informers and were turned into tools of spreading the official
ideology, adoration of the government and party politics, celebra-
tion of friendly countries with the Soviet Union and its Commu-
nist Party in the lead. All the media, including the press office,
were subject to a rigid censorship. The leadership of the Commu-
nist Party of Czechoslovakia determined what the media should
write and broadcast and how to interpret individual situations
and phenomena.

Very soon, the communist regime destroyed the principle of
judicial independence. This part of the power structure was at-
tacked in two ways. The independence of judges was destroyed,
many of them were “acted-out”® and replaced by reliable suc-
cessors, people who were not qualified,’ but devoted to the par-
ty. Judges of the Supreme Court were elected by deputies of
the National Assembly (later on called the Federal Assembly)
and judges of the District Courts even directly by citizens. Their
mandate was imperative, they answered to their electors with
reports on their activities and the activities of the court. They
could be repealed on the basis of such a report. Besides these,
there were also exceptional courts in the form of a State Court,
a special court for “the fight against reaction’;” and also excep-
tional People’s Courts that were already used before 1948 to judge
people accused of collaboration with the Nazi regime. In court
proceedings, prosecutors became the key and de facto superior
institution; their suggestions were binding for courts. The 1960
Constitution already with no scruples at all proclaimed the posi-
tion of courts and prosecutor’s office that “protect the socialist

state, its social establishment and rights and legitimate interests
of citizens and organisations of the working people”. In various
phases of the development of the communist regime, the judi-
cial system, of course, underwent certain changes. Thus, it expe-
rienced a period of certain unbinding from the direct political
power of the Communist Party at the end of the 1960s; neverthe-
less, the direction of justice in the period of normalisation was
again very directly pro-regime.

A specific role within the communist regime was played by
the armed forces: the army, police, prison service and party mi-
litias. In the army, which had already been subject to political
supervision since 1945, there was a purge at first, after February
1948, that focused mainly on the Officer's Corps with experience
from the western resistance and repressions did not exclude
even many soldiers fighting on the Eastern Front. The purge was
followed by a strict Sovietization, i.e. full subordination of arms
and powers to the Soviet leadership which was embodied by
Soviet counsellors in Czechoslovakia. The police was organised
according to the Soviet model and in cooperation with Soviet
counsellors, too. The National Security Corps was established
already in 1945 consisting of two forces: the Public Security
(VB) and the State Security (StB). Whereas, the Public Security
executed activities that are usually undertaken by the police,
the State Security served as the political police. Its importance
culminated after February 1948 when it participated in many
judicial murders. It was the most feared element of the repres-
sive apparatus. Investigation methods used by the State Security
did not differ from the methods already known by many peo-
ple who were imprisoned during the period of the Nazi regime.
The main mission of the State Security in the first years after
the coup d’état was to prepare and control political procedures
that revealed saboteur and opposition centres, either real or
completely concocted. The position of the State Security in

» the war. The communist emigration in Moscow was entirely dependent on
the Soviet Union and its leader - Stalin. Together, they perceived the war as
an opportunity to easily export the communist revolution into a restored
state. Their cooperation was reflected in the Friendship Agreement on Mu-
tual Aid and After-War Cooperation between Czechoslovakia and the Union
of Soviet Socialist Republics which was concluded in December 1943, and
mainly by the creation of the National Front government in April 1945 which
adopted the “Government programme of national and democratic revolu-
tion of Kosice” on the basis of which the restoration of power in the territory
of the liberated state was carried out from May 1945. For the first time, Com-
munists were represented in the government, executing the very important
positions of two Deputy Prime Ministers, the Minister of the Interior,
the Minister of Education, the Minister of Agriculture and the Minister of
Information. General Svoboda, the commander of the army section of
the exile in Moscow who was very close to the Communists, became
the Minister of Defence.

5 That is removed from office on the basis of their class or political unre-
liability which was usually proclaimed by the locally competent bodies
of the National Front, now fully in the hands of the Communist Party of
Czechoslovakia or its agents in other political parties and organisations.

6 Many new judges and prosecutors were labourers with no secondary school
education and their only qualification was graduation from the Law School
of the Working People under the Ministry of Justice where the education
usually lasted only a few months and focused mainly on Marxism-Lenin-
ism studies. Such “educated labourer prosecutors” consequently occupied
the vast majority of leading positions.

7 In the four years of the State Court existence (1948-1952), almost 27 thou-
sand individuals stood trial at this court and it delivered in total 249 death
sentence verdicts out of which only a few were granted pardon and changed
into life imprisonment sentences. The State Court trial had a purely formal
character as it had previously been prepared in meetings of judges and
procurators.
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various phases of the regime fluctuated; however, it remained
the strongest one among all the elements of the repressive appa-
ratus. The State Security got new tasks during normalisation and
especially in fighting the opposition which started its formation
in the mid-1970s. Even though the methods of its work consisted
much more in psychological rather than physical terror, many
violent excesses committed by the State Security investigators
against dissidents are known. The State Security also had an-
other function, that is to get selected individuals from all social
layers, people of many different political opinions, including
representatives of the academic spheres, culture, sport, and last
but not least, members of the dissent itself, to cooperate with
the regime. The role of informers aimed not only to get the infor-
mation about developments in various segments of the society,
but also to sow distrust among the opponents of the regime.
At the same time, many prison guards, especially those who
worked in forced labour camps® in the 1950s were detrimentally
known for their brutality. And finally, the last important repres-
sive force were the People’s Militias, i.e. labourer combat units
created by a decision of the Central Committee of the Commu-
nist Party of Czechoslovakia in February 1948 when they played
an important role in demonstrations to support the coup d’état,
as well as being the deterring element of the upcoming new
regime. In later phases of the regime, they played an important
role especially at times with a certain revolutionary drive, i.e.
in times of normalization and in the final phase of the regime
when they were repeatedly used to disperse demonstrations
in 1988-89. At that time, they consisted of about 80 thousand
members.

OPPOSITION AGAINST THE COMMUNIST REGIME

Similarly to all segments of the political system, the opposi-
tion, too, had significantly developed during the forty years of
the regime. To understand the transition towards democracy,
the important phase is the period interconnected with nor-
malisation and the following 1980s. The opposition was not
formally organised in any way. This was caused both by many
objective and subjective reasons. Whereas the opposition ac-
tivities against the Soviet invaders and their allies in the state
and party governance were of a mass uprising kind (petitions,
demonstrations, strikes) at the turn of the 1960s and 1970s, after
the suppression of the demonstrations in August 1969, the mass
opposition activities disappeared for almost two decades. Fol-
lowing the intermezzo when the last remnants of the student
movement were destroyed, as well as the seeds of the radical-
left youth movement and the remnants of resistance inside
some official organisations, the opposition activities were
subdued until 1977.

There were several impulses for the new phase of the opposi-
tion activities - the Helsinki Process,® as well as interventions
against the remains of the unofficial culture (mainly the trial
concerning the musical underground). The declaration of Char-
ter 77 was drawn up at the turn of 1976 and 1977 and it pointed
out the contradiction of the communist regime propaganda
and reality. It called for the dialogue of the regime governance
with the citizens who were willing to get engaged. The reaction
of the regime was very sharp, the initiators and spokespersons
of the Charter (Vaclav Havel, Jan Patocka, Jifi Hajek and others)
were watched, interrogated, imprisoned and otherwise bullied.

There was a media campaign against Charter 77. Despite a cer-
tain kind of suppression, Charter 77 succeeded in pursuing its
activities until 1989. Later on, other initiatives were created, espe-
cially the Committee for the Defense of the Unjustly Prosecuted
in 1978. Nevertheless, the circle of dissidents remained limited
and quite isolated until the mid-1980s.

The nature of the opposition movement started to change only
in the second half of the 1980s when the number of citizens in-
volved increased and the scope of opposition activities was wid-
ened, too. Some of them even gained a true political drive and
various ideological streams started to shape them."

TRANSITION TO DEMOCRACY

In November 1989, the political regime in Czechoslovakia
changed. This change was quite quick, mainly in comparison
with the neighbouring countries. The democratisation itself
was preceded by a certain level of liberalisation of the public
space which occurred more or less spontaneously, often de-
spite the leadership of the Communist Party of Czechoslovakia.
The key impulse was the change in the leadership of the Com-
munist Party of the Soviet Union - that is the arrival of the re-
formist group with Mikhail Gorbachev in the lead. Its reformist
course was received by Czechoslovak Communists with embar-
rassment. This was only very logical, as the majority of the com-
munist leaders in power gained their positions during the nor-
malisation process, i.e. when the results of similar revolutionary
processes from the end of the 1960s were eliminated.

Although the normalisation leadership of the party resisted
the changes, gradually, some cosmetic compromises had to be
taken. Under the reconstruction'! slogan, the position of a part of
businesses changed and there was new space for small business
from 1987. The changes were largely cosmetic ones. The media,
more and more accentuating the critical tone towards various
abuses, opened more space for discussion. Inside some power
structures, interesting analysis materials were created and they

8 According to realistic estimates, as the exact data are missing, about
100 thousand citizens went through the forced labour camps (“communist
camps”), many of whom had already experienced the Nazi concentration
camps during WWII. Many prisoners never came back from the camps, or
they did, but their health was in such a bad state that they died immedi-
ately after their return from the camp.

9 The Helsinki Process refers to a system of international negotiations and
agreements issuing from these negotiations the objective of which was to
ensure peace and deepen the cooperation between the European states,
the USA and Canada which were usually on opposite sides of the bipolar
division of the world. This process culminated in the formation of the Con-
ference on Security and Co-operation in Europe and its main result was
the signing of the Helsinki Accords on 1 August 1975. In Helsinki, the high-
est representatives of 33 Europeans states, Canada and the USA signed
a document consisting of 5 parts. One of them was also the principle of
respecting human rights and fundamental freedoms, including the free-
dom of thought, conscience, religion or belief. Opposition leaders in sev-
eral countries referred to the signature of this very document, in which
the communist countries as well, including Czechoslovakia, committed
themselves to respect human rights.

10 The Movement for Civic Freedom attempted to make a broad association
of various streams, the most important of which were the social-demo-
cratic, Christian-democratic and liberal-conservative ones. Compared
to that, the Democratic initiative composed of “realists” represented
a more streamlined movement which was to a great extent in opposition
to Charter 77.

11 The then analogues of the Soviet Perestroika.
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- sometimes very openly - named the economic and societal
problems.'?

Rather silent or politically resistant parts of the society became
active as well - young people and students, ecology activists,
a part of the culture community. The number of various peti-
tions demanding the release of political prisoners, dialogue of
the political regime, reforms, respecting human rights, increased
very sharply. The Nékolik vét (A Few Sentences) Petition drawn
up in June 1989 had several tens of thousands of signatories and
the petition on the separation of the church from the state and
on religious freedom was signed by 600 thousand citizens of
Czechoslovakia.

At the beginning of January 1988, mass demonstrations
against the regime started again, organised not only in Prague,
but also in other towns. The majority of them were not author-
ised, they were dispersed and their participants persecuted.
However, the regime was not strong enough any more to prevent
effectively the repetition of demonstrations and an increase in
the number of their members.

Real changes were launched by the already mentioned violent
suppression of an authorised demonstration. Two days later, two
umbrella movements were created, representing a broad civic
platform. The Civic Forum in the Czech part of the federation and
Public Against Violence in Slovakia took over the initiative and
demanded an open dialogue on democratisation. The creation
of the Civic Forum was very spontaneous and its activities were
spreading quickly from Prague to other bigger towns and from
there all over the country. From the beginning, there was a strong
centre created within its framework created by representatives of
the dissent together with a part of the cultural front™ and also by
personalities from the grey zone.

An important point in the development of the transition was
the establishment of a dialogue between the federal government
led by Ladislav Adamec and the Civic Forum representatives with
the aim of government reconstruction. At that moment, the party
leadership was dragged into the events and was not capable of
reacting appropriately any more. A week after 17 November,
Milo$ Jakes, the General Secretary of the Communist Party of
Czechoslovakia, resigned together with many other of the most
compromised representatives of the governing party.

The development was further accelerated by the increasing
demands of the Civic Forum and Public Against Violence to cre-
ate a “Government of National Understanding” with an impor-
tant representation of the opposition. However, it was already
led by a member of a younger generation of the communist no-
menclature, one of the important players in the peaceful transi-
tion towards democracy, Mari4n Calfa. Following the creation
of the new government, Gustav Husak, the former General Sec-
retary of the Communist Party of Czechoslovakia and President,
stepped down.

Another important milestone in the way towards political
plurality was the removal of articles regarding the leading role of
the Communist Party of Czechoslovakia and the National Front
in Czechoslovakia and also the removal of the article concerning
Marxism-Leninism. Many other partial changes to the federal
constitution and other acts followed, regarding the direct func-
tioning of the pluralist democracy which was being born. From
this point of view, co-options of new Deputies of all the legisla-
tive assemblies were especially important, as, besides the fun-
damental change of their political composition, theyled towards
the real renewal of Parliamentarism.

The transition towards democracy in Czechoslovakia is usu-
ally described in foreign literature as a “shift” characterised by
the cooperation of the old communist elite and the opposi-
tion (Huntington), “transition by reform” when mobilisation of
the masses forces the governing regime to compromise (Karl-
Schmitter), or “collapse” mainly characterised by an impor-
tant change of all structures that moves the representatives of
the previous regime to the edge of events (Linz-Stepan). Mr.
Novdk, a Czech political scientist, calls it a transition “forced”
by the mobilisation of the masses, opposition powers and in-
ternational circumstances. The fact is that one of its important
characteristics is its high speed that resulted in the blending of
the liberalisation phase with the democratisation phase, and also
in forming the strategy of individual players only during the tran-
sition. With regard to this point, it is very often mentioned that
neither the opposition, nor the Communist Party of Czechoslova-
kialeadership were prepared for the revolutionary situation, even
though they could have expected it. Thus, in different phases of
the transition, anti-authoritarians represented by the anti-party
and anti-hierarchy movements of the Civic Forum and Public
Against Violence, and especially their moderate parts, inclined to
negotiate with the pragmatic part (however, not with the reform-
ist one, because, as was already said, it de facto did not exist) of
elites of the departing regime.

The cooperation of the main players, including the leadership
of the Civic Forum and Public Against Violence and a part of
the communist government representatives (initially with Ad-
amec, and later with Calfa in the lead), and also the representa-
tives of the revived parties of the National Front, was reflected, for
example, by the already mentioned repeated reconstruction of
the legislative assemblies which enabled not only constitutional
changes to be carried out, but also Vaclav Havel, the opposition
leader, former spokesperson of Charter 77 and repeatedly im-
prisoned playwright, to be unanimously elected as the President
of the Republic. He was even elected by the Federal Assembly,
at that time only partially reconstructed, already at the end of
December 1989. At the beginning of 1990, a bill of the “small
act on political parties” was prepared for negotiations, enabling
the creation of new political parties and movements, and also
a constitutional act on shortening the election period of all three
parliaments which opened the way towards free elections and
stipulated that the first freely elected legislative assemblies will
have only a two-year term of office."* Furthermore, the exist-
ing parties and movements agreed on the form of the electoral
system to be a proportional representation system, partially

12 As an example we can mention the Prognostic Institute of the Academy of
Sciences with its many economists of very different opinions on the social-
ist economy. Many of them gained positions in high state functions after
November 1989 (Prime Ministers and Presidents Vaclav Klaus and Milo$
Zeman, and ministers Dlouhy, Komarek, etc.)

13 Theatre actors were the first ones to support the representatives of students
in Noveber 1989 who entered into a strike and demanded an investigation
of the intervention of the repressive apparatus against the student demon-
stration on 17 November.

14 The act stipulated the conditions of the legal creation of new political par-
ties and movements. The present parties of the National Front were pro-
claimed as already existing parties and movements that were not obliged to
meet these conditions and could immediately start to prepare for the first
free elections. These were namely the Communist Party of Czechoslova-
kia, the Czechoslovak People’s Party, the Czechoslovak Socialist Party,
the Democratic Party, the Party of Freedom and also both movements
- the Civic Forum and Public Against Violence.
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modified by an inclusion of the election threshold of 5 % for get-
ting represented in the Chamber.

Therefore, the transfer and taking of power in Czechoslovakia
was to a great extent quite improvised. A lot of things remained
untouched institutionally. This was also reflected by the fact that
until the division of Czechoslovakia after elections in 1992, or
more precisely at the end of 1992, the constitutional deed con-
sisting mainly of the “Socialist Constitution” from 1960, com-
plemented by later adopted amendments, although ideologi-
cally built on the complete opposite to liberal democracy, still
remained in force. The second very important result of such im-
provisation and of the fact that a part of the communist elite con-
tinued to participate in establishing the new democratic rules is
the successful survival of the practically non-reformed commu-
nist party to this day. Contrary to many countries of Central and
Eastern Europe where the communist state parties were banned,
their property confiscated, or they atleast changed fundamental-
ly (“socio-democratised”) and distanced themselves from their
past, the Communist Party of Bohemia and Moravia is the direct
successor of the former Communist Party of Czechoslovakia.

The birth of the new system of political parties took place in
several important phases. The first one dates from November
1989 to the first free parliamentary elections in June 1990. In this
period, institutional foundations were laid, as was described
above. Until the elections, it is not possible to call it a party system
in the strict sense of the term, as itis not clear which of the forma-
tions might be considered as relevant at all. However, the impor-
tant thing is that the development of the political spectrum was
going on separately in Bohemia and in Slovakia.

The crucial moment of this phase was a decision of the Civic
Forum and its sister Slovak movement Public Against Violence
to participate in the elections and to represent both various po-
litical and in fact non-political streams of the opposition against
the Communist Party, or more precisely against communism.
Their overwhelming victory in the elections only highlighted
the predominance of the Civic Forum on the Czech side and
the very good position of Public Against Violence in Slovakia.
Other relevant formations that obtained representation in
the Federal Parliament were the Communists that as the only
party stood for the elections as a single party in both parts of
the federation, the Christian-democrats standing separately
and with different political programmes, and the “Moravians”
demanding the autonomy of the historical territory of Moravia
and Silesia within the Czech Republic, Slovak nationalists in
Slovakia with their program of independence, and a movement
defending the interests of the Hungarian minority. After the elec-
tions, the Civic Forum, Public Against Violence and the Slovak
Christian-Democratic Movement made a coalition at the federal
level. Maridn Calfa again became the head of the federal govern-
ment, this time already as a nominee of Public Against Violence.

The second phase of the birth of the spectrum of parties takes
place in parallel inside and outside the framework of both “catch
allmovements”. Parties already created before the elections func-
tion within the Civic Forum and besides these, there are new
political streams being created, some of which will turn out to
be essential. Moreover, conflicts inside the wide-spectrum Civic
Forum and Public Against Violence are increasing as well. Be-
sides the left-right conflicts about the speed and depth of the eco-
nomic transformation which became the most important topic
in the Czech part of the federation, there are more and more
disputes concerning the idea of the constitutional arrangement

of Czechoslovakia. And these disputes turn out to be the princi-
pal division factor within Public Against Violence which forms
two main streams - supporters of the federation and the federal
government model of a quick economic reform versus a very
nationally oriented part that together with larger independence
demands the right for Slovakia to choose the course of the eco-
nomic transformation. The Civic Forum is further divided by
the question of the future of the movement itself with supporters
of the transformation towards a standard, but still relatively wide-
ly anchored party on the one hand, and on the other hand with
those who are persuaded that the Civic Forum should continue
to represent the widest spectrum and provide space for strong
individuals to succeed. Moreover, some already well-shaped po-
litical parties leave the Civic Forum and set off on their individual
paths. Other streams are formed in parallel with the already ex-
isting parties outside the Civic Forum which is best proved by
the existence of several “groupings” of a social-democratic type.

In the end, the Civic Forum breaks up in winter 1991 into two
successor entities which commit themselves to finish the term
of office in cooperation. That is the Civic Democratic Party
which became the most centre-right, liberal-conservative force
for more than the next 20 years, and the Civic Movement which
represents the supporters of the further existence of the move-
ment, however, experiencing a bitter defeat in parliamentary
elections in 1992.

Public Against Violence also divides into two different forma-
tions - the national-authoritarian Movement for a Democratic
Slovakia which later on brings the already independent Slova-
kia into international isolation, and the Civic Democratic Union
which loses the 1992 elections and consequently disappears,
merging with other centre-right parties.

Outside the framework of both catch all movements, various
political parties and movements dynamically revive, appear,
regroup, merge, dissolve and disappear. Within the majority of
the federation, they can be divided, for example, according to
their origin to historical ones, out of which only the Social Dem-
ocratic Party succeeded; to parties created within the dissent,
including primarily the Civic Democratic Alliance, the second
liberal-conservative party created originally within the Civic
Forum; and to completely new parties which include, for ex-
ample, the Green Party, the cooperative-peasant Agrarian Party,
the above mentioned “Moravians” or extreme-right republi-
cans. The development of Christian-democratic politics stands
as a specific chapter. In the 1990 elections, it was represented
by the coalition of the People’s Party (which used to be a part of
the National Front), the anti-communist Christian Democratic
Party with roots in dissent and several smaller interest groupings.
Later on, the Christian Democratic Party became closer to and
finally merged with the Civic Democratic Party, and the People’s
Party appropriated the brand of “Christian and democratic” and
became an integral part of the political scene with a high poten-
tial of making a coalition. Even more interesting is the revival and
development of the Czech Social Democratic Party. The Czech
Social Democratic Party is actually the only historical party of this
type in Central and Eastern Europe which succeeded without
the need of having to change its policy in any significant way. It
was revived thanks to the activity of the exile social democrats as
well as to various domestic sources. First of all, many people with
family ties to historical social democracy joined the party, and
later on, members of the “Obroda” (Revival), a group of reform-
ist Communists created in 1968, entered the party, and finally,
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many deputies elected under the Civic Forum and later under
other political parties joined the party as well.

The real and symbolic end of this development phase was
the second free elections in 1992. They brought very different
results in both parts of the federation which significantly contrib-
uted to the dissolution of the common state, but also completed
the phase of the dominance of the forum-type movements.
Elections in the Czech Republic were clearly won by the Civic
Democratic Party in coalition with the small Christian Demo-
cratic Party, winning 30 % of votes and an even higher number
of seats. The Communist Party of Bohemia and Moravia came
second again, but it associated with other left-wing parties and
formed the Left Bloc. This period can be described as the only
period when the Communists under their former leadership
tried to distance themselves from the past. The election threshold
of 5 % in these elections was also achieved by the Czech Social
Democratic Party, the Liberal Social Union,'" the Christian and
Democratic Union - the Czechoslovak People’s Party, The Re-
publicans, the Civic Democratic Alliance and the Moravians,
getting from 5.9 to 6.5 % of votes. Nevertheless, the latter two
parties were not represented in the Federal Parliament, but only
in the Parliament of the Czech Republic which, however, proved
to be the most important one after the dissolution of Czechoslo-
vakia. The new government coalition at the national level was
formed by the Civic Democratic Party, the Christian Democratic
Party, the Christian and Democratic Union - the Czechoslovak
People’s Party and the Civic Democratic Alliance. Vaclav Klaus,
the head of the Civic Democratic Party and one of the symbols of
a quick and deep economic reform, became the Prime Minister.
At the federal level, a transient government was created and its
only task was to prepare the dissolution of Czechoslovakia.

LESSONS LEARNT

Analyses of the Czech political system from the beginning of
the new millennium agreed that the Czech political system
was, apart from minor exceptions, a consolidated democracy.
They stated that the constitutional system and positions of spe-
cific players, e.g. the media, the armed forces or the intelligence
services, were transformed successfully, the consolidation of
the main political players was on the right track with the success
of political parties that were relatively standard or shaped by their
programs or interests, and the consolidation of interest groups
was also quite successful, even though both types continued to
have problems with a lack of interest in membership. Certain
problems were experienced in the party system, too. The opposi-
tion of the Communist Party remained strong and other parties
refused to make coalitions with it, thus making it impossible for
the parties to fully alternate in power or to create coherent and
operational governments.

Unfortunately, the indicated difficulties have not disap-
peared ever since, quite the contrary. Many new issues showed
up and the old ones even deepened. The instability of govern-
ments, the real and alleged corruption excessively presented to
the public and internal relations caused that standard political
parties lost a lot of their popularity. Their ideological empty-
ing and preferring the technology of power proved to be one of
the legacies of the past. The institutional set-up of conditions for
the functioning of parties and their cooperation, starting with
the constitutional definition of the Prime Minister position and

too strong positions of individual legislators, and ending with
the inconvenient form of the representative system for elections
to the Chamber of Deputies, were found as problematic. Again,
however, itis the relic of negotiations with the departing political
power at the turn of 1989-1990. Moreover, recently there has been
an unusual problem of interconnecting the power of the media,
economy and politics which is also linked with the process of
economic and political transformation. Many of the “oligarchs”
embodying the concentration of power of today are the results
of the processes from the period after the coup d’état when es-
pecially the younger generations of the nomenclature cadres and
children of representatives of the communist regime participated
successfully in the privatisation of the huge state property. To be
able to do this, they benefited from their old contacts and social
capital. Thus, more than 25 years after November 1989, people
connected with the regime more than anyone else ever before
are now pushing themselves to power.

To this must be added the influence of the developments in
European countries on the national politics, as these countries
are more and more confronted with not having been solving
many problems which resulted in the feeling of estrangement,
populism and political and religious radicalism and search for
alternatives to the liberal democracy. The existing political par-
ties are not able to face this and they succumb to fashion waves.
This is most typically proved by changing the way of electing
the President by a parliamentary vote into a direct vote which
led to many principal shifts on the political scene towards a fun-
damental division of the society into uncompromising camps
and to an increase in authoritarian moods in certain segments
of the society.

RECOMMENDATIONS

Extensive compromise with the representatives of the past re-
gime in issues regarding the institutional set-up of the political
system is not a good deal. In most cases, it is not possible to totally
eliminate the representatives of the departing regime, however,
it is necessary to remove them from the real decision process
regarding the constitution, electoral system, conditions of politi-
cal parties functioning, their funding, but also from the course
of the principal transformation processes.

There is a need to strictly insist either on banning the former
state party, or atleast on its effective transformation, including its
public distancing from the past and the nationalisation not only
of its property, but of the property of its branches as well (youth,
women and other organisations).

It is absolutely necessary to carry out an exhaustive check-
up of the former representatives of the regime, and possibly to
confiscate their property, not only at the level of party representa-
tives, but also of members of the nomenclature and leadership
of the repressive forces.

When creating the constitutional system, it must be assumed
that the executive power has to be strictly controlled, and on
the other hand, it must be able to make operational solutions.
This must be reflected in the powers of the Prime Minister, as well

15 That is quite a bizarre union of socialists who used to be in the National
Front, Green Party and the already mentioned Agrarian party that rep-
resented the interests of the management of the disintegrating farmer
cooperatives.
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as in the electoral system which should support the competition
of parties anchored by their programs and the formation of stable
and operational governments.

Each important change of the constitution must be consid-
ered with a cool head, especially the issues concerning the sys-
tem of checks and balances of individual parts of power, and
should not succumb to the pressure of the “streets”.

The positions of the legislative assembly and its members
must be defined, corresponding to the fact that it is supposed to
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DISMANTLING THE STATE SECURITY APPARATUS

PavEL ZAGEK

POSITION AND STRUCTURE OF THE STATE
SECURITY APPARATUS PRIOR
TO THE TRANSFORMATION

The last major reorganization of the communist security ap-
paratus pertaining to the Federal Ministry of the Interior of
the Czechoslovak Socialist Republic (CSSR) took place in August
1988. The State Security, the secret police was part of the Na-
tional Security Corps (Sbor ndrodni bezpecnosti, hence the ab-
breviation SNB), and formed a conspiratorial part of the Federal
Ministry of the Interior but it was also present in the regional and
district administrations (and borough administrations in cit-
ies) of the National Security Corps. The central security services
staff number peaked in that year: altogether, there were 16,783
personnel assigned to the ministry, 5,345 of which belonged to
the State Security units, 5,358 to the Border Guards and the rest
to the Public Police (Verejnd bezpecnost, hence the abbrevia-
tion VB) and to other units governed by the Federal Ministry of
the Interior.! In total and including educational facilities, mili-
tary conscripts and civil employees, there were 18,107 personnel
in November 1989.2

The State Security structure within its headquarters was as
follows:
® Main Intelligence Directorate (1th SNB Administration),
® Main Counter-intelligence Directorate (2nd SNB Administra-

tion),
® Main Military Counter-intelligence Directorate (3rd SNB

Administration),

m Surveillance Directorate (4th SNB Administration),

= Directorate for the Protection of Party and Constitutional Of-
ficials (5th SNB Administration),

m Directorate for Intelligence Technology (6th SNB Administra-
tion),

= Counter-intelligence Directorate in Bratislava (12th SNB Ad-
ministration),

m Special Directorate (13th SNB Administration), for radio intel-
ligence and radio counter-intelligence,

m State Security Investigations Directorate and the

m SNB Passport and Visa Directorate.

At the beginning of 1989, the SNB Directorate for the Develop-

ment of Automation became another State Security Directorate.

As far as the National Security Corps Academy is concerned,

the State Security Faculty functioned as its first faculty.

At the end of April 1989, Lieutenant General Frantisek Kincl,
the Minister of the Interior of the Czechoslovak Socialist Republic
was managing the 1th and 5th SNB Administration of the State
Security units, and furthermore - he was in charge of the sta-
tistical records department he operated via the Internal and
Organizational Directorate of the Federal Ministry of the Inte-
rior (State Security Operational Archive); Lt. Gen. Alois Lorenc,
the first Deputy Minister was governing the 2nd, 3rd, 4th, 12th
SNB Administration; and the SNB Passport and Visa Directorate;
Deputy Minister of the Interior Colonel Stanislav Nezval was in

charge of the 6th, 13th SNB Administration, the SNB Directorate
for the Development of Automation and the National Security
Corps Academy; and Deputy Minister Colonel Otta Sedldk was
ruling the State Security Investigation Directorate. Thus, the State
Security was divided into several entities with the intelligence
administration being divided between counterintelligence ad-
ministration, the intelligence technology directorate and the in-
vestigation section.?

For the State Security, the most effective means to control
the selected social groups or the respective objects was the net-
work of confidants which consisted of secret collaborators of
various categories (agent, resident, holder of a conspiratorial
flat), collaborators (confidants),* furthermore, there was a sec-
tion responsible for the surveillance of people and objects® and
for the deployment of special technical means (eavesdropping,
correspondence control etc.).® The operational documenta-
tion from individual activities was stored in the form of files
in the operational archives pertaining to the individual di-
rectorates’ archives or it was stored at the statistical records
department (section), which archived the counterintelligence
agenda. This was done following the termination of a secret
collaboration, or after the surveillance of a selected person
had ended.

The Main Intelligence Directorate within the SNB, for exam-
ple, had the following operative file categories in its operational
archive (55th department): object-related files (order “1” files),
archive-type files (order “2” files), cadre members’ personal
files (order “3” files), secret collaborators’ personal files (order
“4” files), conspiratorial flats and borrowed flats’ files (order “7”
files), operational correspondence files (order “8” files), active
measures files (order “9” files).” Counterintelligence units de-
posited the archived files at the statistical records department
(at the regional directorates of the department) into the so-called
fonds: Special Fond (Z), Secret Collaborators Fond (TS), Coun-
terintelligence Work Fond (KR), Object-Related Files Fond (OB),

1 Jan Kalous, Milan Bérta, Jergus$ Sivos, Pavel Zacek, Nékolik poznamek
k vyvoji organizac¢ni struktury Ministerstva vnitra a Ministerstva narodni
bezpetnosti Ceskoslovenské (socialistické) republiky v letech 1945-1989,
in Jan Kalous a spol., eds., Biograficky slovnik predstavitelii ministerstva
vnitra v letech 1948-1989. Ministii a jejich ndmeéstci, Praha: USTR, 2009, 36.

2 Pavel Zacek, V cele StB. Pdd rezimu v zdznamoch déstojnika tajnej policie,
Bratislava: UPN, 2006, 153.

3 Pavel Zéa&ek, ed., Ndstroj triedneho $tdiu. Organizdcia ministerstiev vniitra
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207-208.
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Praha: UCD FFUK, DokoFén, 2005, 212-215.
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(Struény néstin organiza¢niho vyvoje)’, in Sbornik Archivu Ministerstva vni-
tra, 2005, (3), 209-213.

6 Radek Schovanek, “Organizac¢ni vyvoj technickych slozek MV 1964-1989 IT’,
in Securitas Imperii, 1994, (2), 69.

7 Pavel Zéacek, “Registrace, vedeni a archivace svazkd ve smérnicich ¢&s. ko-
munistické rozvédky’, in Pamdit ndroda, 2006, (2), 66.
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Tactical Fond (T), Old Documents Fond (S), Investigation Files
Fond (V) and into the Historical Fond (H).?

Until the student demonstration of November 17th 1989 that
launched the fall of the Communist regime in Czechoslovakia,
but also shortly afterwards, the Federal Ministry of the Interior
including the State Security governed by it worked as a stable
pillar of power the totalitarian regime was able to rely on. Min-
ster Kincl, who first collapsed on November 29th and who was
removed on December 3rd was the first one to leave the Ministry,
the First Deputy Lorenc was removed on December 22nd, Deputy
Minister Sedldk on December 31st 1989 and Nezval as late as on
January 18th 1990. From the middle of December, the organi-
zational structure within the Ministry of the Interior started to
disintegrate. Following that, Frantisek Pinc was appointed and
became Minister of the Interior for just a few days and afterwards,
as no successor had been named - the Ministry of the Interior
started to be led by the triumvirate composed of the Prime Min-
ister, the Communist Mari4n Calfa, the Deputy Prime Minister
and dissident Jan Carnogursky and the Deputy Ivan Priga.®

Being under pressure, the Federal Parliament changed
the leading role of the Communist Party of Czechoslovakia that
had been hitherto vested in the Constitution, also abolishing
the leading role of the bodies of this party, abolishing Marxism-
Leninism as the state ideology as well. The Communist Party of
Czechoslovakia's organizations and the political structures within
the Ministry were abolished as a reaction to this development.*

REACTION TO THE POLITICAL CHANGES

During the last days in November of 1989, the management with-
in the federal Ministry of the Interior started addressing the issue
during its meetings of how to deal with the compromising docu-
ments in the agency-related operational files of the State Security.
On December 1st 1989, the First Deputy Minister, Lieutenant
General Lorenc issued a top-secret instruction for amending
the current work in the archives and in relation to the file agen-
da; this meant that the State Security units were ordered to sort
out the so-called active operational files, the counterintelligence
work files and the records of technical activities.

Based on this instruction, the 2nd SNB Administration as
well as other central units within the State Security started to
selectively liquidate the file and document agenda. The units for
the fight against the “enemy from the exterior” (1st-4th depart-
ments) and the economic news unit (5th-8th departments) for
example, sorted out operational documents shredding them with
the aid of the statistical records department. In contrast to this,
the internal intelligence section (9th-12th departments) started
sorting out the personal files of secret collaborators in political
parties ending with the liquidation of almost the entire file agen-
da relating to the fight against the “enemy within”.

Officially, the mass liquidation of agency-related operational
files ended on December 8th 1989 due to the pressure exerted
by the students’ movement and the People’s Forum. The last
large-scale and nationwide action made it impossible to reveal
the entire scope of the unlawful activities committed by the last
Communist police top-level members, including their agency
network and the cooperation with the Soviet KGB units."

According to incomplete data, the following percentage of
documents were shredded or burnt in the offices of the 2nd SNB
Administration and its subordinate counterintelligence State

Security units in paperwork, in the Federal Ministry of the Inte-
rior’s objects and in the accommodation facilities of the Central
Group of Soviet Forces in Czechoslovakia: 99 % of personal files
on hostile persons (i.e. 7,193), 75 % of personal files (195), 67 %
of signal files (528), 67 % of confidant files (8,632), 55 % of files
on checked persons (4,701), 44 % of agency files (5,179), 41 % of
resident agent files (54), 37 % of object-related files (1,275) and
36 % of the personal files on candidates for the post of secret
collaborator.'? But the information systems and the registration
protocols or archive protocols which included the records of
the file agenda were preserved in a relatively complete scope.”

FORMS OF TRANSFORMATION
OF THE SECURITY APPARATUS

After Vaclav Havel had been elected president, the first non-
Communist Minister of the Interior, Richard Sacher was ap-
pointed and in the middle of January 1990, he definitively ter-
minated the activities of the so-called State Security internal
intelligence. Following this, he abolished the Federal Minis-
try of the Interior’s units, including the State Security itself on
January 15th 1990 as there was pressure exerted by the public.
The Main Military Counterintelligence Directorate and the SNB
Directorate for the Development of Automation became an ex-
ception to a certain extent. The latter was shifted and became
a section within the Ministry for National Defense, or rather - it
still had not been detected as having been part of the political
police. The subsequent development of the Federal Ministry of
the Interior under democratic conditions was still characterized
by personnel changes, reorganization, competence disputes and
fierce political conflicts regarding the proper shape.

On January 10th 1990, the leaders in the Federal Ministry of
the Interior presented a document to the federal government
leadership. This document addressed the direction the Federal
Ministry of the Interior including its sections was heading in dur-
ing the period when the government of national understanding
was in office. Within this document, the Ministry committed it-
self to carrying out democratic processes, to the Czechoslovak
Socialist Republic’s international commitments especially as far
as human rights were concerned and also in relation to the con-
cept of a constitutional state.

The consistent termination of the repressive bodies’ activities
within the State Security in the field of the fight against the “ene-
my within” was listed as the most important task. This was meant
to prevent these forces being misused against the citizens and

8 Pavel Z4cek, “Administrativa pisemnosti kontrarozvédné povahy II. Jed-
notny evidencni, statisticky a archivni systém StB v letech 1978-1989’,
in: Sbornik Archivu bezpecénostnich slozek, 2013, (11), 207.

9 Kalous, Barta, Sivo$, Zacek, Nékolik pozndmek k vyvoji organizacni struk-
tury, 37-38.

10 Pavel Zacek, “Ttidni boj po 17. listopadu 1989 v dokumentech politick-
¢ho aparatu CSLA, in Historie a vojenstvi, 2005, (1), 110; Pavel Zacek,
“Demontaz a o¢ista bezpec¢nostnich struktur. Poc¢étek roku 1990 z pohledu
federdlniho ministerstva vnitra’; in Pamét a déjiny, 2010, (1), 74.
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to please the public at the same time. Thus, the Federal Minis-
try of the Interior decided that mainly members from the Public
Police (Verejnd bezpecnost) would be appointed to the offices of
the chiefs of regional and district SNB Directorates.

Furthermore, checking commissions were to be established in
order to give proposals to the respective chiefs whether State Se-
curity members would be fired or remain in service. Civic Com-
missions were to be established and to operate as a controlling
and initiative body. These commissions would be composed of
representatives from the public and from political forces and
the commissions would serve to cooperate with the respective
chiefs in solving current issues arising from the performance
of the security service. Furthermore, there were proposals be-
ing made for the establishment of the Ministry of the Interior
of the Czechoslovak Socialist Republic specialist commissions
- both within the Federal Ministry of the Interior and in the re-
gional administrations. These commissions would be mainly
composed of former security forces members who left following
the occupation in 1968 or of those who were forced to leave due
to their political opinion. Apart from their controlling function,
these commissions were to actively contribute to reevaluating
the security forces’ activities.

It was indispensable to defend the constitutional basis of
the republic, its sovereignty, economic stability, to fight against
terrorism, drug consumption, to protect the country’s borders
etc. in order to protect the new democratic principles the country
was built upon and to safeguard its national interests. Taking into
consideration the previous negative experience, it was necessary
to legally amend the role and the powers given to the security
forces, which especially referred to defining the scope of entities
entitled to make use of intelligence-technical means (eavesdrop-
ping etc.), to exhaustively define the reasons for the application
of these methods, to condition the use thereof by an approval
granted by the territorially responsible prosecutor, or the ter-
ritorially responsible court, and to declaring any other use of
the information that would be collected via intelligence methods
as unlawful. A parliamentary committee was to be entrusted with
controlling the intelligence activities.

Puritying the National Security Corps of people who had
discredited themselves through misusing their power was de-
clared to be the immediate task. Furthermore, the requirements
for the selection and the hiring of new National Security Corps
members were to become more rigid, paying particular attention
to their moral qualities, integrity and expertise. Furthermore, be-
ing part of the Federal Ministry of the Interior or of the security
forces precluded any type of political activity. In order to provide
for the government of national understanding’s policy line being
put through, there were - among others - proposals being made
to establish a new operational concept for the intelligence and
also for other security forces serving the protection of the consti-
tutional basis and the republic’s democratic regime.!

Two days later, Minister Sacher terminated the activities of
the internal intelligence section of the State Security, which
meant halting the activities of the respective departments and
sections within the Main Counterintelligence Directorate (2nd
SNB Administration), within the Counterintelligence Directorate
in Bratislava (12th SNB Administration), within the regional State
Security administration and the subordinate district or borough
organizational units. Furthermore, the posts for political police
personnel within this section were abolished, the agency-relat-
ed operational activities of the abolished units were stopped,

the documents and aids of the abolished units were to be im-
mediately stored, locked and sealed and the service weapons
were to be locked in arsenals.

The next day hosted a meeting of the chiefs of the central units
of the National Security Corps’ regional and district adminis-
trations which served for negotiating the activities performed by
the Federal Ministry of the Interior and the National Security Corps
during the period when the government of national understanding
was in office. Minister Sacher informed the leading representa-
tives of the security forces about the most important principles,
highlighting especially that any political activity within the Fed-
eral Ministry of the Interior including all of its units represented
a reason for exclusion; the security policy within our Ministry is
going to be a security policy that's not going to be governed by
a party - by any party - but this security policy shall be the security
policy driven by the government.'s

Also Josef Kuracina, a former State Security member and one
of Minister Sacher’s advisors, stated that undoubtedly, the State
Security’s activity discredited itself to such an extent that even
pronouncing this title literally repels the public, while adding at
the same time that not a single state can work without the basic
functions the Communist political police had been performing,
if such a state consistently protects its own national sovereignty.'®

Yet neither the public nor the Civic Forum representatives
would regard it as sufficient that parts of the State Security ceased
to exist. Minister Sacher kept on vainly convincing the public that
any units that were focusing - to use the former regime’s word-
ing - on “the fight against the enemy within’) which means those
that were focusing “on counterintelligence activities or the pro-
tection of churches, on anti-socialist groups, on ideodiversive
centers and on emigrant groupings, on controlling the youth,
science, education, the mass-media, healthcare and sports had
been abolished.” Until this date, all members of the State Security
were dismissed from managing posts in the headquarters, in the re-
gional and in the district administrations. Their further develop-
ment following the checks will be taken care of by newly appointed
workers from the Police staff (Verejnd bezpecnost).""

In January 1990, Zdenék Jodas, a former member of the intelli-
gence services recommended that the Federal Ministry of the In-
terior leadership carry out further decisive steps as the pressure
from the public was growing. There will be individuals coming
from the [security] apparatus who are going to organize active
measures for nurturing the atmosphere of uncertainty and as fear
among the people will grow, the public will become more prone
to believe that rumors regarding the threat which the apparatus
represents are true and the public will even be prone to augment
the rumor that the apparatus actually is dangerous, which in turn
won’t improve political stability. Undoubtedly, the structures
within the Ministry of the Interior were still linked to the Com-
munist Party apparatus. It was presupposed that Post-Commu-
nist political powers would use disinformation applying their
knowledge about the State Security for scandalizing new per-
sonalities in the political spectrum.

Although he was convinced that the former political police
staffleaving on a mass scale would not happen, he proposed not
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to behave naively and to demonstrate the necessary determina-
tion and hardness as far as the key units of the State Security were
concerned. It is necessary for the public to feel that the govern-
ment is keeping the situation entirely under control and that there
are no reasons for fear as the State Security apparatus has been
neutralized entirely. According to him the main threat was that
a significant volume of information was concentrated in the State
Security files, and also in the hands of individual members, and
he alsoregarded as a threat that the connections to the ideologi-
cal agency network and the links to the old Communist Party of
Czechoslovakia were being upheld.

Apart from removing all chiefs within the State Security and
apart from dissolving the internal intelligence working against
the opposition, he proposed to entirely disarm all intelligence
forces, to prohibit activities led against embassies of Western
democratic countries, and to prohibit any surveillance activities
or eavesdropping without the prior consent granted by the new
leadership in the Federal Ministry of the Interior. Surveillance
measures were to be made use of also against removed State Se-
curity functionaries in order to become aware of activities that
could lead to anti-government actions; additionally, an overview
of the conspiratorial flats was to be kept and the locks to these
flats were to be exchanged in order to prevent the agents meet-
ing the informers.

Colonel Jodas stressed that removing the chiefs created
the conditions for dismantling the State Security apparatus: los-
ing their commander always leads to the fact that any inhibitions
the workers perceive fall away and the workers start accusing each
other, (...) the compact structures disintegrating into competing
groups creates conditions for detecting workers that will be use-
ful and usable within the new apparatus. Furthermore, it will
become possible to gather the latest information on the State
Security, in spite of the materials on this issue having been de-
stroyed in December 1989. As far as this phase was concerned,
he counted on a certain percentage of the State Security mem-
bers being taken over by the criminal police - he regarded this
as a way leading to weakening possible hatred directed against
the new political system and to preventing these people commit-
ting hostile activities.

The preparation for establishing a new secret service model
for the protection of the constitution was to be carried out as
a parallel process. The basic outline was to become evident by
the end of March, yet it was clear that the actual construction of
this new secret service would begin only after the elections in
June 1990.'8

Within the next memorandum, Colonel Jodas addressed
the Main Intelligence Directorate (I. SNB Administration), which
was much more linked to the foreign policy and foreign trade
policy promoted by the state leadership. The consequences of each
piece of information leaking through intentionally or unintention-
ally, each piece of information about an operational agency, each
piece of disinformation sent through the information channels,
each cadre member’s emigration (...), actually anything one could
interpret as the continuation of work led against the countries with
whom we intend to cooperate both on the political and economic
level, can have serious consequences. According to him it was no
problem triggering an anti-Czechoslovak campaign at the most
inconvenient moment. He proposed a fundamental solution:
the prohibition of operational work abroad, under the threat
of criminal sanctions. Thus, the responsibility is to be shifted to
the old governmental and security structures. These facts are to

be taken seriously even after the date when the new intelligence
service starts working. According to him, anything old was po-
tentially dangerous.

Until the date of the elections, the intelligence service was to
be neutralized, i.e. disarmed, its operational activities both at
home and abroad were to be stopped, and the members were
to be gradually and selectively dismissed. Only a very small core
consisting of the most qualified personnel was to be preserved. He
proposed to complete the dismantling process by the end of 1990.

During this period, the model of a new service would be cre-
ated thatwasn'’t to be constructed on the debris of the old one but
parallel to it. Evaluate the people, methods, objects, the agency,
the information system during the dismantling process and do so
from the point of view of evaluating the options whether it is pos-
sible to preserve them within the new apparatus. Preserve a maxi-
mum “amount of information’, but preserve the agency network
only to a small extent, select several people from the apparatus
by the election date and start the cautious recruitment of new
personnel.”®

On January 30th 1990, the Specialist Committee set up by
the Minister of the Interior of Czechoslovakia was established,
having vast initiative powers and controlling powers, including
the option of establishing analogous institutions at the medium
level within the security apparatus administration. Among oth-
ers, this committee’s task was to be the evaluation and the pres-
entation of proposals for the establishment of a new system for
state security and state protection, the control as to whether
the orders and instructions that will have been handed out were
consistently fulfilled and implemented. This service was chaired
by the former First Deputy Minister of the Interior from 1968,
Colonel Stanislav Padrinék.

LEGAL AND POLITICAL FRAMEWORK
OF THE CHANGES OF THE SECURITY APPARATUS

On the last day in January 1990, the Minister of the Interior, Sach-

er, finally abolished virtually all State Security units: the Main

Intelligence Directorate, the Main Counter-intelligence Direc-

torate, the Surveillance Directorate, the Directorate for the Pro-

tection of Party and Constitutional Officials, the Directorate for

Intelligence Technology, the Counter-intelligence Directorate in

Bratislava, the Special Directorate, the State Security Investiga-

tions Department (which had been the State Security Investiga-

tions Directorate until December 29th 1989), the Passport and

Visa Directorate. At the same time, new units were established

instead of the above-mentioned ones:

1/ Intelligence Service of the Federal Ministry of the Interior,

2/ Office of the Federal Ministry of the Interior for the Protection
of the Constitution and for the Protection of Democracy,

3/ Office of the Federal Ministry of the Interior for the Protection
of Institutional Officials,

4/ Office of the Federal Ministry of the Interior for the Investiga-
tion of Unconstitutional Activities,

5/ Office of the Federal Ministry of the Interior for Passport and
Aliens Service.

The Intelligence Service replaced the 1th SNB Administration,

thus becoming the new intelligence service, uncovering and
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disabling hostile activity led from other countries. As part of its
counterintelligence activities, the Office for the Protection of
the Constitution and of Democracy was to fight against other in-
telligence services on the national territory, also with international
terrorists, it was to reveal attempts aiming at violently enforcing
a change or the disturbing of the constitutional order, it was also
to reveal unlawful limitations posed to the work carried out by
constitutional bodies, to reveal unconstitutional activities led
against the country’s unity, against nationalities, races or the re-
ligious belief of citizens of the Czechoslovak Socialist Republic.
Thus, this newly established body virtually carried on the activi-
ties that had hitherto been performed by the 2nd and 12th SNB
Administration. Furthermore, its tasks were the surveillance of
people, intelligence activities, radio-intelligence and radio-coun-
terintelligence. In other words, it took over the powers formerly
vested in the 4th, 6th and 13th SNB Administration. The 5th SNB
Administration, the State Security Investigation Directorate and
the Passport and Visa Directorate of the National Security Corps
were transformed into the Office for the Protection of Institu-
tional Officials, into the Office for the Investigation of Unconsti-
tutional Activities and into the Office of the Federal Ministry of
the Interior for Passport and Aliens Service respectively.

The Main Military Counterintelligence Directorate (3rd SNB
Administration) avoided being abolished, as it had been decided
at the beginning of the month by the federal government lead-
ership that this section would be incorporated into the Federal
Ministry of National Defense, and also the SNB Directorate for
the Development of Automation wasn'’t abolished - apparently,
people didn’t know that this directorate had become part of
the State Security during the final year of the Communist dic-
tatorship’s existence.

The order not merely defined new names for the components
of the intelligence and security forces that were being established
and subordinate to the Federal Ministry of the Interior, but also
named those units that remained untouched by the changes.
The next order issued on February 15th 1990 led to the abolition
of the territorial units of the Communist political police which
were replaced on the next day by the Offices of the Federal Min-
istry of the Interior for the Protection of the Constitution and for
the Protection of Democracy based in Prague, Ceské Budgjovice,
Plzen, Usti nad Labem, Hradec Kralové, Brno, Ostrava, Bratislava,
Banska Bystrica and Kosice. The operational archives of the sta-
tistic records departments that pertained to the abolished State
Security Directorates were now organized by the newly estab-
lished regional offices (in contrast to the statistical record depart-
ment incorporated into the structure of the internal and organi-
zational administration of the Federal Ministry of the Interior).

CONTRIBUTION OF CITIZENS
TO THE TRANSFORMATION

The checking committees and Civic Committees became a source
of information for the supreme bodies within the Civic Forum
and subsequently for the national defense and security com-
mittees. On March 13th 1990, an expert commission completed
the crucial document addressed to the Minister of the Interior
where it criticized the slow pace of the changes carried out within
the Federal Ministry of the Interior.

According to the authors, the typical situation was that the old
functionaries and cadres remained virtually untouched in their

posts, and their apparatus as well. Former State Security members
are remaining in service including] the responsible chiefs. |...]
Available information reveals that these people keep on meeting
each other upholding contacts with former functionaries from
the Communist Party of Czechoslovakia. Doing this, they rely on
leading functionaries within the Federal Ministry of the Interior
who still remain in the ministry and frequently, they even uphold
contacts with these functionaries further on. The purification of
the apparatus from people compromised by unlawful activities
is not happening. The commission members accused the units
in charge - i.e. the minister’s inspection, the human resources
and education administration as well as other units of not show-
ing independent initiative. They are relying on the checks solving
the whole purification issue. Given this state of affairs, establish-
ing a counterintelligence apparatus [...] remains somewhat far
off. Yet the security situation within the country urgently requires
the counterintelligence apparatus to start working as soon as pos-
sible. Nevertheless, hitherto we have only a restricted knowledge
of what is going on in our country. According to the expert com-
mittee, the Federal Ministry of the Interior thus remained a sig-
nificant exception as far as the movement within the society of
our country is concerned. The Ministry does not help in moving
Jforward, but even frequently hinders the development.

Furthermore, the committee members informed the minister
that the Ministry of the Interior has documents within its op-
erational archives that prove the totalitarian regime’s activity.
Hitherto, there has been no work done with these documents and
consequently, they haven't been made use of within the political
struggle. These materials mainly report about unjust enrichment,
corruption, provocation by the former State Security, about activi-
ties led against civic initiatives including attempts to crush the de-
mocratization process.

During a work meeting of the Civic and Checking Commit-
tees that took place on March 17th 1990 the situation radical-
ized. Aresolution was adopted demanding the rapid adoption of
an act that would enable the immediate dismissal of former State
Security members, and to dismiss all of them by an order issued by
the Federal Minister of the Interior, as the unlawfulness of the State
Security’s activities in general had been proven and because it is
not necessary that the State Security members be employees of
the Federal Ministry of the Interior in order to check their activities.
Another part of the critique was directed against the nomencla-
ture cadres of the Communist Party of Czechoslovakia that was
in charge of the Inspection of the Ministry of the Interior and of
the Cadre and Education Administration. These people, and also
other persons are complicating the checking committees’ work and
are slowing down the State Security purification process. (...) That's
why we require that all former State Security members be immedi-
ately dismissed from their posts at the Federal Ministry of the In-
terior and that criminal prosecution against them be commenced
immediately, if there are proofs of their guilt. There cannot be any
orderly state in any lower-level National Security Corps unit until
order has been created at the Federal Ministry of the Interior.*

At the end of March, the Deputy Minister of the Interior Ivan
Prisa stated that the security apparatus is an apparatus consisting
of old structures created by force. Nevertheless, he differentiated
between people in this apparatus as there were both people wait-
ing to see how the situation develops, and servile people who put
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away their party ID-card and are working 16 hours a day chasing
their subordinates. Of course, even the apparatus changes and
differentiates. (...) These people are dangerous because they are
afraid of informing the new leadership about negative impacts
resulting from the leadership decisions which in turn multiplies
the mistakes. Unfortunately, the new Ministry was overloaded
with new issues to such an extent that it didn’t focus on personal
issues sufficiently.

He regarded the fact that the country’s counterintelligence
protection had been entirely paralyzed as an issue of the utmost
importance. The leadership at the Ministry of the Interior nei-
ther had information of sufficient quality about internal relations,
about what was emerging, where it was emerging and whether
such a development could pose a threat to the state, nor did
the leadership have information of sufficient quality about where
the former State Security power structures were meeting former
People’s Militia functionaries, nor about who had contacts to
the Soviet occupation forces.*

Political affairs prior to the first free elections made it virtu-
allyimpossible to find any practical solution.? Also the civic and
checking committees’ activity was complicated by several prob-
lematic issues, especially by the fact that former State Security
members infiltrated into these committees, which limited their
work and later on led to the results of these committees” work
being subject to doubts. Furthermore, the committees’ activity
was limited by some documents not being accessible, especially
as far as agency-related operational files were concerned and
sometimes, even the different approach of individual chiefs com-
plicated the situation.** The aim of these checks was to classify
the State Security members into three groups: a group that may go
on working in the secret service sector; another group that would
be assigned to police work and the last group which would have to
leave entirely. Due to the fact that the civic and checking commit-
tees were working “each on their own”, on an entirely decentralized
principle, without management and without methodological in-
struction, the results were extremely diverse and highly unreliable
as far as details were concerned. In spite of this, it appears to have
been the only viable step which was also necessary.*

Altogether, 7,694 State Security members were checked, 3,973
of which were nominated to work in the new security service that
was being created. In spite of all the insufficiencies in the Civic
Commissions’ work, the intelligence service purification was far
more profound than in the neighboring countries of Poland or
Hungary.*

In the middle of 1990, most of the members in the authority
were former State Security members that had been checked. To
be more precise, there were 2,308 former State Security members
that had been checked and who then worked in the Office of
the Federal Ministry of the Interior for the Protection of the Con-
stitution and for the Protection of Democracy, 40 new personnel
who hitherto hadn’t been working in intelligence services, and
38 reactivated State Security officers who had been dismissed in
1968. Newly hired people especially occupied managing posts in
the service’s headquarters and there were also some individuals
in the regional offices’ management.?

The new authority was to be organized according to the ter-
ritorial principle with the USA, Western European countries (es-
pecially Germany) and the neighboring countries in the Cen-
tral European region remaining its main tasks. A new section
- the Soviet Union was then newly added to this structure that
basically corresponded to the former State Security structure.

According to this concept, the Counterintelligence was to have
6,000 employees.

Yet the dissidents opposed this, especially after Jan Ruml be-
came Deputy Minister of the Interior and Leader of the Office
for the Protection of the Constitution and for the Protection of
Democracy in April 1990. I was facing a difficult task: purifying
the ministry of its old structures, establishing a new police force
and laying down the foundations for new intelligence services.
Basically, this meant creating a usual centralized authority for
public power based on the democratic principles of a constitu-
tional state; this meant - among other thing - placing these ser-
vices under both parliamentary and public control.* In contrast
to the State Security, the new service was not to have executive
powers, but was to become an unpolitical institution controlled
by the parliament and the role as well as the powers of this insti-
tution were to be laid down by an act. The whole security section
was to be composed of new people entirely. During the transi-
tion period, it was possible to make use of former State Security
members that had been checked upon and who had been work-
ing in external intelligence, or former Border Guard members
that had been checked upon, former criminal police members
that had been checked upon and also some reactivated or new
personnel.?

According to the Civic Committee at the Federal Ministry of
the Interior, 2,745 former National Security Corps members left
the Ministry (including people who left upon their own request,
or who retired). 1,834 personnel were dismissed upon the Civic
Committee’s decision that they were unsuitable for remaining
in service. Another 155 members were to go or to leave within
a few weeks.*

The Intelligence Service of the Federal Ministry of the Interior
became the successor organization of the Communist intelli-
gence service. This new intelligence service was to temporarily
remain part of the Ministry of the Interior which was also per-
ceived as a guarantee for its purification and sufficient control.
Lieutenant Colonel Pfemysl Holan who had been a member of
the I. Administration and dismissed following the Soviet occu-
pation of 1968, was appointed to become the first head of this
institution - he brought along a group of former State Security
members from the sixties who had been reactivated. Within
the following two years, the new leadership of the Intelligence
Service of the Federal Ministry of the Interior had the task of en-
tirely reforming the organization and establishing it with com-
pletely new people. Yet the first task was mapping the communist
predecessor institution’s activity led against Western democratic
countries that gradually became allies.

Just as had happened in the Office for the Protection of
the Constitution and for the Protection of Democracy, the puri-
fication in the intelligence service that was being established was
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also carried out with the aid of Civic Committees who checked
individual cases and decided whether further assignment was
possible. Many older members retired making use of all the ben-
efits provided for their retirement and they had done so before
any investigation started.*

When Jan Ruml became Deputy Minister of the Interior, Colo-
nel Bohumil Kubik became the leader of the Intelligence Service
of the Federal Ministry of the Interior, who had been replaced
again for a short period by Holan after the elections. Finally,
in September 1990, the long-term political prisoner Radovan
Prochazka was appointed to office.

Dismantling the agency network within the 1th SNB Admin-
istration started right after February 1990 when Holan, the man-
ager in charge, immediately ordered the so-called foreign resi-
denturas (structures residing abroad) to stop all of their activities
and to take an inventory of their financial assets. The cooperation
with 300 agents abroad was gradually loosened, as their com-
manding officers were not in direct contact with them on a daily
basis. Terminating the cooperation with the so-called illegals, i.e.
agents or members living abroad permanently and using a false
identity took almost two years.*

In November 1990, the Office of the Federal Ministry of the In-
terior for Foreign Relations and Information was founded replac-
ing the Intelligence Service of the Federal Ministry of the Interior.
The staff number was reduced from the initial 1,300 to approxi-
mately one half. Thus, almost eighty percent of the members
left the intelligence service during the first transformation year.
Within the following years, this fundamental change was com-
pleted which not only led to the establishment of a new organiza-
tional structure, to defining its new direction, but also personnel
continuity was disrupted. Thus, the break with the State Security
was almost completed which was a unique approach among
the post-communist countries.*

RECOMMENDATIONS

After a security apparatus is paralyzed in the course of politi-
cal changes, it is necessary to prevent (if possible) a mass-scale
destruction of the secret police’s operational documents, to dis-
arm its members and to depoliticize the secret police structures.
Within the next phase, after the chiefs of the central units are
changed, it is necessary to individually assess the members one
by one. This process actually decides upon who remains in ser-
vice and who will be dismissed.

If serious crime is revealed, it's appropriate to start crimi-
nal proceedings against these individual security apparatus
members.

At the same time, a system for carrying out the control of
the security apparatus is to be created, bills have to be formu-
lated and adopted to become acts on the security forces’ activity
(police, intelligence services) and on the specific application of
intelligence means (i.e. the limitations of the right for the protec-
tion of personal rights).

In the case of Czechoslovakia, transforming the State Security
into a standard counterintelligence service proved to be entirely
successful, also bearing in mind the extraordinarily beneficial

foreign policy and domestic policy situation. Within the chaos
and the disintegration of leadership structures prevailing at that
time, the Soviet secret services only managed to provide intelli-
gence coverage for the retreat of the Central Group of Soviet Forces
in Czechoslovakia as they didn’t have enough time, means and
will or opportunities to do anything beyond that. It was possible to
scatter the State Security and to start establishing a service consist-
ing of new people.** As far as the Czechoslovak (Czech) conditions
are concerned, the military secret service represented a certain
exception because - at first - it hadn't overcome its crisis of identity
and didn't finish its transformation.®

After the assumption of power, the former regime’s secret po-
lice needs to be abolished as soon as possible. Yet it isn't effec-
tive to throw its members into a hopeless social situation. (...) It is
necessary to differentiate between individual units of the old secret
service - as some of them have been doing what the new service
is going to perform as well. Following the collapse of totalitarian
regimes, the best option appears to be to establish the new ser-
vice from scratch. Yet right at the initial stage, it is hardly possible
to manage this without the aid of former members from the col-
lapsed regime. It is necessary to offer these members e.g. a 5-year
grace period and (at the latest) after such a period they shall be
replaced and paid off generously; of course, this promise has to
be guaranteed and one has to fulfill the promise. After the initial
phase of destroying the old services and the rapid establishment
of new ones - and it's necessary to mention that the whole pro-
cess shouldn’t consume more than one year or two - the new
constitutional officials have to define the tasks and limits for
these services’ activities.*

One of the post-revolution heads of the Czech secret service
sums up: Secret services have their own mission and aim, which
is why apart from a short period directly after the assumption
of power when it's necessary to provide for the archives’ and
the assets’ safety, they shouldn’t fulfill the task of institutions
wiping out communism. If there’s political will and the proper
atmosphere in society to start the documentation and, possibly,
criminal reappraisal of the former regime, then this task has to be
taken care of by newly established institutions. Clashes between
opposing, yet at the same time legitimate interests on both sides
are going to occur among these institutions. It is not an easy task
to balance these interests...*"

Last but not least, an indispensable task consists of inform-
ing the public about the intelligence services’ tasks and powers
within the democratic system (for example - by highlighting
the difference towards the executive and repressive function
these services had been given by the previous regime), including
an effective control mechanism, and trying to improve the intel-
ligence services’ image following their having been misused by
the totalitarian regime.

31 Ibid, 128-129.

32 Ibid, 129-130.

33 Ibid, 131.

34 Jan Frolik, Transformace ministerstva vnitra a bezpe¢nostnich slozek,
in Zkusenosti ceské transformace, 64.

35 Zeman, Transformace zpravodajskych sluzeb, 69.

36 Ibid, 75.

37 Ibid, 73.
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REGIME ARCHIVES

PavEL ZAGEK

CONTENT OF THE SECRET SERVICE ARCHIVES

During the long period of their existence, the Communist se-
curity services issued detailed documents about their activity,
specifically about fulfilling the totalitarian regime repressive
practice. These special character documents were set up based
upon internal, relatively strictly defined, bureaucratic and con-
spiratorial parameters - the aim of these documents was to pro-
vide for the fundamental power conditions for the totalitarian
regime’s existence, which especially referred to continuous re-
pression, prevention (intimidation) and to the need to gather
necessary information. Taking into consideration these archive
documents’ volume and relative completeness - they have an ir-
replaceable information value about the rule of the communist
regime at that time.'

The administrative documents issued due to the activities per-
formed by individual Czechoslovak security services (National
Security Corps, Corrections Corps, Border Guard and Guard of
the Interior, General Staff of the Czechoslovak People’s Army In-
telligence Directorate) was continuously being archived in the re-
spective special importance archive at the Ministry of the Interior
and the Ministry of National Defense.? The agency-related opera-
tional agenda of intelligence and counterintelligence State Secu-
rity units, including the Military Counterintelligence, the Public
Police (Verejnd bezpecnost, hence the abbreviation VB) and of
the Border Guard was stored in secret central or regional opera-
tional archives that were closely linked to the operational records,
or this agenda was stored in the operational archives themselves
- i.e. among the individual directorates’ records.

The Ministry of the Interior Foreign Intelligence Directorate
(1th Administration) stored the agency-related operational agen-
da within its operational files in a specialized archive (statistic
records department),® the Counterintelligence Directorates (2nd
Administration and its predecessors),* the Surveillance Direc-
torate (4th Administration) and the Directorate for the Protec-
tion of Party and Constitutional Officials (5th Administration)
stored these in the operational archive pertaining to the central
operational records (statistical records department),® the Mili-
tary Counterintelligence (3rd Administration)® and the Intel-
ligence Technology Directorate (6th Administration) stored
these documents among its own special subject records” and
the Surveillance Directorate stored the surveillance file agenda
atthe Department for Surveillance and Information Technology.?
The Counter-intelligence Directorate in Bratislava (12th Admin-
istration) had its archive at its own analytical-information and
statistical records department.®

The counterintelligence departments (L., II., III. depart-
ment and district department) within the regional State Secu-
rity units archived the agency-related operational file agenda at
their evaluation and statistical records departments (groups),’
the Surveillance Directorate (IV. department) and the depart-
ment for intelligence technology (V1. department) sent their files
for storage to the Prague-based headquarters at the 4th or 6th
SNB Administration."!

The Intelligence Department of the Intelligence Directorate
at the Central Border Guard and Border Protection Directorate
archived its files at the statistical records department of the 1th
Administration and the Counterintelligence Department at
the statistical records departments within the regions.'

Apart from the State Security, the entities recording and ar-
chiving their agency-related operational agenda individually
were the General Staff of the Czechoslovak People’s Army Intel-
ligence Directorate, the Federal Directorate of the Public Police
(including the regional Public Police directorates) and the De-
partment for the Protection of the Interior at the Corrections
Corps pertaining to the Ministry of Justice."

As far as the Ministry of the Interior archives are concerned,

the documents were stored in fonds of individual organization

units (Administrations) that focused on security or administra-

tive issues. The operational archive specific fonds contained

agency-related operational files in the fonds mentioned below:

m the Special Fond (Z), containing files of extraordinarily impor-
tant and secret State Security activities, including the investi-
gations and deployment of agents,

1 Ladislav Bukovsky, “Archivy bezpe¢nostnich slozek po dvaceti letech. Uvod
k tzv. Quintanové zpravé’) in Sbornik Archivu bezpecnostnich slozek, 2009,
(N, 7.

Czech National Council Act No. 97/1974 Sb., on Archiving, § 24.

3 For comparison, see Pavel Z4¢ek, “Registrace, vedeni a archivace svazkii ve
smérnicich ¢s. komunistické rozvédky’; in Pamdit ndroda, 2006, (2), 64-65.

4 Priorto 1988, this especially referred to the Counterintelligence Directorate
for the Fight Against the External Enemy (II. Administration), the Coun-
terintelligence Directorate for the Fight Against the Enemy Within (X. Ad-
ministration), the Counterintelligence Directorate for the Protection of
the Economy (XI. Administration) and during the 1981-1985 period, also
to the Counterintelligence Directorate for the Fight Against Extraordinary
and Special Forms of Crime (XIV. Administration).

5 For comparison, see Pavel Zafek, “Administrativa pisemnosti
kontrarozvédné povahy II. Jednotny eviden¢ni, statisticky a archivni sys-
tém StB v letech 1978-1989’, in Sbornik Archivu bezpecnostnich sloZek,
2013, (11), 218; Patrik Benda, ed., Prehled svazkii a spisii vnitiniho zpra-
vodayjstvi centrdly Stdtni bezpecnosti v roce 1989, Praha: UDVZK, 2003,
XII-XTII.

6 For comparison, see Pavel Z4&ek, ed., “Arméada pod drobnohledem. Vo-
jenskd kontrarozvédka v dokumentech, 1974-1989’) in Historie a vojenstvi,
2003, (3-4), 825.

7 For comparison, see Pavel Za¢ek, Prisné tajné. Stdini bezpecnost za nor-
malizace, Praha: Votobia, 2001, 183.

8 For comparison, see Miroslav Urbének, “Sprava sledovani Ministerstva
vnitra vletech 1948-89 (Stru¢ny ndstin organiza¢niho vyvoje)’, in Sbornik
Archivu ministerstva vnitra, 2005, (3), 210.

9 Jergus Sivos, ed., XII. sprdva ZNB. Dokumenty k cinnosti Sprdvy kon-
trarozviedky v Bratislave v rokoch 1974-1989, Bratislava: UPN, 2008, 21-22.

10 For comparison, see Pavel Zacek, Ndstroj triedneho Stdtu. Organizdcia min-

isterstiev vniitra a bezpecnostnych zborov 1953-1990. Bratislava: UPN, 2005,

254-255.

For comparison, see Radek Schovanek, “Organiza¢ni vyvoj technickych

slozek MV 1864-1989 11, in Securitas Imperii, 1994, (2), 61-62.

12 For comparison, see Patrik Benda, Pavel Za&ek, eds., Dennf situaéni zpravy
StB z listopadu a prosince 1989, in Securitas Imperii, 2000, (6/111), 1042;
Benda, ed., Prehled svazkii a spisii vnitiniho zpravodajstvi centrdly Stdtni
bezpecnosti, XII-XIIL.

13 Ibid, XIV.
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m the Secret Collaborators Fond (TS),

= the Counterintelligence Work Fond (KR), containing the files
about the persons under surveillance,

= the Object-Related Files Fond (OB), containing files about in-
dividual institutions or social groups,

m the Tactical Fond (T), containing selected documents of key
importance from the destroyed files and documents,

m the Old Documents Fond (S), containing documents from
the time prior to the establishment of the file agenda in
the 1950s,

m the Investigation Files Fond.

m the Historical Fond.™

ATTEMPTS TO DESTROY THE OPERATION
DOCUMENTS OF THE POLITICAL POLICE

During the last days of its existence, i.e. on the verge of Novem-
ber and December 1989, the Communist regime decided to
destroy evidence about its ruling, to hush up the crimes it had
committed, the continuous breach of applicable national and
international norms as well as the infringement of human rights.
There were documents being destroyed, both in the centres of
political power - within the archives and registries of the bodies
of the Central Committee of the Communist Party of Czecho-
slovakia and its organization departments, as well as within
the operational archives and registries of the Federal Ministry of
the Interior's departments which especially refers to the secret
police of the State Security, and files were also being destroyed
within the organization units of the Federal Ministry of National
Defense, within the units and groups of the Czechoslovak Peo-
ple’s Army which especially applies to special units of individual
organizations and institutions as well as to other pillars of power.

For various reasons, the exponents of the Communist regime
didn’t manage to destroy all the compromising documents and
archive materials. First and foremost, they didn’t have enough
time, sometimes their own administrative norms hindered them
in destroying the documents and there were also occasions
where some of the responsible functionaries resisted participat-
ing in this planned and systematic destruction.

During the first weeks and months following November 1989,
it was hardly possible to ascertain the scope of documents that
had been preserved or destroyed. Mostly, this referred to issues
that were subject to secrecy so that neither the public nor their
representatives had access to them.

Irrespective of the lustration affair, i.e. irrespective of access-
ing data in the State Security files about ministers and deputies
in the legislative bodies, which occurred during the spring of
1990, which in turn cast shadows over the Ministry of the Interior,
the public wasn’t granted access to the top secret Communist
regime files, not even the public comprising of specialists fo-
cussed on this issue. Yet the first politicians were compromised
due to their former collaboration with the secret police. Dur-
ing the new security forces personnel purge, thousands of State
Security members were forced to resign from their functions.'®

PUBLIC CONTROL OVER ARCHIVES

The Communist archive gradually became a problem which
needed to be solved, this situation was aggravated especially

after the parliamentary elections in June 1990. Although in
1990 an agreement was concluded between the Ministry of
the Interior of the Czech Republic and the Central Committee
of the Communist Party of Czechoslovakia about handing over
the archive materials of regional and district Communist Party
of Czechoslovakia committees, the Communist Party fiercely
resisted handing over the Central Committee of the Commu-
nist Party of Czechoslovakia archive.'® That's why on Novem-
ber 16th 1990, on the eve of the first anniversary of the students’
revolution, the representatives of the new democratic power put
through the Constitutional Act No. 496/1990 Sb. on giving back
the Communist Party of Czechoslovakia’s property to the peo-
ple of Czechoslovakia; this act had an introduction stating that
following its coming to power in 1948, the Communist Party re-
garded the state as its property, handling this property as if it had
been its own. In order to get rid of the impacts of such a state
at least partially, the Federal Parliament decided that the Com-
munist Party of Czechoslovakia’s archive materials issued until
December 31st 1989 become the state’s property on January 1st
1991 without any compensation. A similar decision was made
about other written, visual documents or audio documents as
well as other Communist Party of Czechoslovakia documents
dating back to the period until November 30th 1989 which were
to be taken over by the Central National Archive or its regional
branches (§ 3).

Archive materials and documents from Communist secu-
rity services remained classified temporarily and were stored in
the Ministry of the Interior archives or were managed by the new
security services.

On October 4th 1991, i.e. following the adoption of Act
No. 451/1991 Sb., determining some further prerequisites for
certain positions in state bodies and organizations of the Czech
and Slovak Federative Republic, the Czech Republic and the Slo-
vak Republic, the archive materials from the former State Secu-
rity that were partially managed by the Ministry of the Interior
and partially by the Ministry of National Defense, were used for
determining whether a particular person had been a member
of the Communist secret police or a secret collaborator within
the respective agency category. According to one of the para-
graphs, it was even prohibited to publish documents for process-
ing the so-called lustration certificates without the citizen’s prior
written approval (§ 19).

These documents were used in an identical way for the pur-
poses of complying with Act No. 279/1992 Sb. of April 28th 1992,
on some further prerequisites for certain positions filled by ap-
pointment or designation of officers of the Police of the Czech
Republic and officers of the Penitentiary Service of the Czech
Republic.”

Yet the post-Communist power still held the archive materials
in a classified mode and they were not used in public discourse
about the totalitarian regime’s nature, with historians and other
experts being granted access to these documents only on a very

14 For comparison, see Zacek, Administrativa pisemnosti kontrarozvédné
povahy, 207.

15 For comparison, see Pavel Za¢ek, “‘Sachergate’: prvni lustraéni aféra.
Nesndze postkomunistické elity (nejen) se svazky Statni bezpec¢nosti’,
in Pamét a déjiny, 2007, (1), 60-80.

16 Oldfich Sladek, Ohlédnuti, in Archivni éasopis, 1993, (1), 19.

17 Pavel Za&ek, Lustraéni zdkony v Ceské republice. Aplikace zdkonii
¢ 451/1991 Sb. and No. 279/1992 Sb. See http://www.ustrcr.cz/data/pdf/
konference/20let-pote/twenty-years-after-zacek.pdf
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limited scale. Not even the former political prisoners or other
persecuted people gained access which gave rise to mistrust to-
wards the bodies of the new power.

Communist power archive materials and documents, includ-
ing the former security services materials and documents were
used on an unlimited scale only by the employees of the new
intelligence services (which were frequently the authors of these
documents), and on a limited scale by police investigators, e.g.
from the Office for the Documentation and the Investigation of
State Security Activities (since 1995: Office for the Documenta-
tion and the Investigation of the Crimes of Communism). This
state also didn’t strengthen the trust put into the newly estab-
lished bodies.

USE OF THE ARCHIVES DURING
TRANSFORMATION

In the mid-1990s, the International Council on Archives pre-

pared a document of major importance for UNESCO known as

the Quintana Report. This report summarized the recommen-

dations regarding the handling of former repressive regime ar-

chives. These archives were named the key instrument within

the transformation era for strengthening collective and indi-

vidual rights.
The following rights were described as collective rights:

1/ the right of the peoples to choose their own path to political
transition.

2/ the unquestionable right of the citizens to the integrity of their
written memory.

3/ the right to the truth.

4/ the right to identify those responsible for crimes against hu-
man rights.

The following rights were described as individual rights:

1/ the right to discover the fate of the relatives who disappeared
during the era of repression.

2/ the right to know what information on individuals is held in
the archives of repression.

3/ the right for historical research for the purposes of cognition.

4/ the right to amnesty prisoners and victims of political revenge.

5/ the right of restitution and compensation for the repression
victims’ suffering.'®

RIGHT TO ACCESS THE ARCHIVES

On April 26th 1996, the parliament adopted the Act No. 140/1996
Sb., on making files resulting from the activities of the former
State Security Police publicly accessible, for which the Ministry of
the Interior imposed the duty to inform a citizen of the Czech Re-
public, or a citizen of the former Czechoslovak Republic, whether
the former State Security’s information system contains a file on
this citizen, whether this file has been preserved and possibly to
provide a copy of such a file to the citizen (§ 1).

If the citizen was listed as a collaborator, he was only entitled
to access those parts of the file that were written at a time when
this citizen was not listed as a Secret Service collaborator (§ 5/d).

In order to protect personal data, the Ministry of the Inte-
rior made the date of birth and the addresses of other people
illegible, also making unreadable any other data about their
private and family life, about their crimes, health and property.

This was done prior to making the file accessible via a copy of
the file. If the file in question was one about a deceased person
(i.e. when the application was filed by relatives), the data about
the private life and about the family of all people were made
unreadable (§ 6).

Going through the file, the applicant had the right to ask for
the actual names of the people who were listed in the file under
a false (a code) name to be told to him. If this was the case of
a person listed as a State Security collaborator and if identifying
such a person’s correct name was possible, the Ministry was to
immediately approve the application (§ 7).

The file an entitled applicant asked to be declassified and
which was managed by the Ministry, ceased to be classified if
it had been established prior to January 1st 1990. Yet the state
provided for a precautinary measure, as the file could be clas-
sified again upon the Ministry of the Interior’s decision, if such
a thing served “the state’s security or the safety of people or prop-
erty” (§ 8).%°

This act contained a lot of deficiencies. It was limited to
the Czech (Czechoslovak) citizens and provided access to only
alimited amount of files - roughly 60,000 - from several counter-
intelligence State Security units, yet it did not refer to the personal
files of the members of the secret police, but for example not even
to the Surveillance Directorate’s or the Intelligence Technology
Directorate’s file agenda.?® Furthermore, the processing proved
to be too expensive (even for the applicants), too bureaucratic
and inefficient, being furthermore of much too low quality.* This
act didn’t fulfil its role and became subject to criticism from so-
ciety. The Act No. 107/2002 Sb. of March 8th 2002, which tried to
make up for some of these deficiencies, stated that the purpose of
the actis “fo reveal as much of the Communist regime practice in
suppressing political rights and freedoms, as exerted by the secret
repressive forces within the totalitarian state.” The act was to pro-
vide the persecuted people with access to the documents about
their persecution and to publish the data about the actors of this
persecution and the activities linked to it.

Furthermore, the act stated that all preserved or reconstructed
documents established due to the security services activities and
managed by the Ministry of the Interior, by the Ministry of Na-
tional Defense or by the Ministry of Justice during the period
from February 25th 1948 until February 15th 1990, and which
were recorded in the contemporary files or archive aids (the so-
called registers), were subject to declassification and publication.
Documents taken out of this process due to specific interests, i.e.
because of the assumption that the interests of the Czech Re-
publicin international relations - or its security interests - might
be damaged, or documents where “the life of a person might
be seriously threatened” were not to be subject to declassifica-
tion and publication. Yet in order to exempt a document from

18 Antonio Gonzdles Quintana, “Archivy bezpecnostnich slozek byvalych
represivnich rezimi’; in Sbornik Archivu bezpecnostnich slozek, 2009, (7),
22-24.

19 Act No. 140/1996 Sb., on making publicly accessible files resulting from
the activities of the former State Security Police

20 Radek Schovének, “Zpiistuptiovani svazki Stétni bezpecnosti v Ceské re-
publice’; in Pamdit ndroda, 2005, (2), 85

21 According to data provided by the Ministry of the Interior, within the pe-
riod from the beginning of 1997 until the end 0f 1999, only 4,012 applicants
received a positive answer to the question whether there was a file about
them, and only 2,270 of them saw the file. Pavel Za¢ek, Boje o minulost,
Brno: Barrister & Principal, 2000, 114-115.
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declassification and publication, the ministries needed a con-
sent granted by the Chamber of Deputies of the Parliament of
the Czech Republic for monitoring the declassification process.

The act widened the scope of declassified files by the file
(and document) agenda from the Main Directorate of Military
Counterintelligence managed by the Ministry of Defense, from
the Department for the Protection of the Interior at the Cor-
rections Corps (the so-called prisoners agency, managed by
the Ministry of Justice), from the Main Intelligence Directorate,
from the Surveillance Directorate, from the Directorate for In-
telligence Technology, from the Passport and Visa Directorate
of the National Security Corps and from the Border Patrol and
National Border Protection Main Directorate.

Another major change was the option to access personal
(cadre) files of security services members containing data about
the origin, course and termination of their service relationship, or
to provide an extract of these documents in the shape of a mem-
ber’s personal record.

The ministries were further on obliged to hand over the infor-
mation required upon an adult citizen of the Czech Republic’s
application, if this applicant wasn’t imprisoned - or the minis-
tries were obliged to make a copy of the preserved file accessi-
ble, including the personal files on collaborators or members of
the security services, if they weren’t foreigners.

Furthermore, the Ministry of the Interior and the Ministry of
Defense were obliged to hand out in writing and in electronic
form the register records from preserved or reconstructed pro-
tocols, volumes and other register aids of security services, with
this information being handed over in the scope of object-related
files or files about people listed as State Security collaborators
or as Military Counter-intelligence collaborators - data about
the establishment of such a volume or changes made herein,
about people (if they weren’t foreigners), or about objects to
whom the volumes were related were to be handed over as well.
Similarly, the Ministry of Justice issued in writing and in elec-
tronic form a transcript of the volumes from the Department for
the Protection of the Interior at the Corrections Corps and it did
so within the scope of object-related files or files about people
listed as collaborators of this department, if these documents
had been made use of by the State security.

The ministries were also to continuously issue lists of the de-
classified personnel (cadre) files of the security services mem-
bers, including the date on which they became members of
the security service, including the position within the security
service and the date on which such an enlistment ended.

Prior to an entitled applicant being provided with access to
the document, the ministries were to make the date of birth as
well as the addresses of other people, including any data about
their private and family life, crimes, health and property illegible
when providing a copy of the document. If the declassified file
was a cadre (personal) file of a security service member, also any
data about people standing outside this member's service activity
or public activity was made illegible.

The act enabled the citizens to hand over their own decla-
ration about the content of the file or about the registration in
the list itself, and the ministries were then obliged to add these
declarations to the data about this person as an integral part of
the document and to declassify them for applicants together with
the documents or records in the register.

Furthermore, the legal standard amended the then applica-
ble Act No. 97/1974 Sb., on Keeping Archives, stating that perus-
ing the documents in the archives or the archive materials of
the Communist Party of Czechoslovakia stored in the archives
cannot be rejected nor conditioned by any other body’s consent.?

Especially, this act newly defined the notion of a State Secu-
rity origin document, i.e. that an entitled applicant has the right
to more information from the material that has been preserved
than only to what is contained in his file. Furthermore, the files
about State Security secret collaborators who weren't citizens
of foreign countries, were opened to the public - this referred
to the categories of a secret collaborator (tajny spolupracovnik,
hence the abbreviation 75), resident (R), Agent (A), Informer
(I), holder of a borrowed flat (drZitel Propiijéeného Bytu, hence
the abbreviation PB) and holder of a conspiratorial flat (drZitel
Konspiracniho Bytu, hence the abbreviation KB). Additionally,
this act ordered the Ministry of the Interior, the Ministry of De-
fense and the Ministry of Justice to publish lists of secret col-
laborators (and object-related files) in counterintelligence units,
in the intelligence, in the military counterintelligence and in
the prisoners agency who were demonstrably cooperating with
the State Security for its benefit. These lists would serve as a form
of public control.

On March 20th 2003, the Ministry of the Interior published
alist of secret collaborators within the above-mentioned catego-
ries. This list was published both in writing and on the internet
and equalled 12 A4 notebooks with an overall page number of
6,665.2Within the years of 1997-2003, the respective author-
ity made 3,391 investigation, operational and agency-related
files accessible to applicants.?* Within the following two years,
the Ministry of the Interior presented only 108 personal files
about former secret police members.?

Within the period ranging from September 2002 until March
2005, the newly founded Office for the Declassification of
the Documents of the Ministry of the Interior of the Czech Re-
public which focused on processing documents (files) written
due to the counterintelligence’s work, received a total of 3,671
applications, digitalized 402 documents (equalling 358,522 pag-
es) and processed applications of 210 applicants. Furthermore,
the office published data on 15,633 persons listed as members
of military counterintelligence within the legally binding period,
publishing also 1,881 records about object-related files within
the legally binding period.*

It was especially the Ministry of the Interior that was unable
to raise the quality of its activities within the area of declassifying
file agenda as this work remained ineffective and of low quality,
the ministry didn’t declassify all the file agenda (e.g. related to

22 Act No. 107/2002 Sb., amending the Act No. 140/1996 Sb., on the access
to records created by the activity of the State security, and on some other
acts.

23 See Jan Frolik, “Nékolik poznédmek k ‘Zvefejnéni eviden¢nich podkladi
aseznamu persondlnich spisti podle zdkona ¢. 107/2002 Sb. Ministerstvem
vnitra Ceské republiky’, in Shornik Archivu ministerstva vnitra, 2004, (2),
311.

24 Vladimira Vanic¢kovd, “Odbor archivni a spisové sluzby MV: rok 2003,
in Shornik Archivu ministerstva vnitra, No. 2004, (2), 308-309.

25 See Schovanek, “Zpristupriovdni svazkii Stdtni bezpecnosti”, 86.

26 Jitka Pourovd, “Hlavni spréava vojenské kontrarozvédky - III. sprava SNB -
a zptistupnovani dokumentti vzniklych jeji ¢innosti v souladu se zédkonem
¢.107/2002 Sb!, in Sbornik Archivu Ministerstva vnitra, 2005, (3), 414, 416
and 418.
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the Surveillance Directorate, to the Intelligence Technology or to
the Passport and Visa Directorate).

DECLASSIFICATION AND OPENING
UP THE ARCHIVES

A new Act on Archiving No. 499/2004 was adopted following
several years, and this act declassified archive materials that
were created due to the activities performed by organizations
united in the National Front and in the Communist security
services. This act significantly broadened the access the re-
searcher public had to the Security Service file agenda as it
stated that the principle according to which only archive ma-
terials older than 30 years are declassified, does not apply to
these materials. Furthermore, this act stated that in this case,
an exception to the restriction of access to archive materials
which contain sensitive personal data applies. This seemed to
have solved the blocking paragraph of Act No. 107/2002 Sb.,
which hindered aliens from applying for their materials filed
by the State Security.*

In November 2005, a group of senators presented a bill on
the National Memory Institute, a memorial institute designed
according to the Polish and Slovak model. Finally, in June 2007,
the ActNo. 181/2007 Sb. on the Institute for the Study of Totalitar-
ian Regimes and the Security Services Archive, and on Amend-
ments of some Acts, by which a new administration office was
established on February 1st 2008, was adopted. This office man-
aged all the document and file agenda of the former Communist
security services.

This act stated that the Ministry of the Interior, the Ministry
of Defense including the Military Intelligence, the Ministry of
Justice, the Security Information Service and the Office for For-
eign Relations and Information shall hand over all record and
registration aids, archive fonds, including the agency-related,
operational files, investigation or cadre files, archive collections
and individual archive materials and documents established due
to the activities of the security services and due to the activities
of the Communist Party of Czechoslovakia and of the National
Front organizations that were operating within these services
from April 4th 1945 until February 15th 1990, and the act stated
that these ministries shall hand over any documents they are in
possession of to the Security Services Archive.

CURRENT STATUS

Altogether, the Security Services Archive took over 18,028.54 run-
ning meters of archive materials, including 201,934 so-called
micro-proposals from the intelligence (1th Administration),
141,275 micro-proposals from the Main Counterintelligence
Directorate (2nd Administration), 94,503 micro-proposals from
the Main Military Counterintelligence Directorate (3nd Admin-
istration), from the Military Intelligence and hundreds of other
microfilms.?® During the period from February 2008 until De-
cember 2012, the Institute for the Study of Totalitarian Regimes,
in cooperation with the Security Services Archive, managed to
digitalize almost 150,000 inventory units equalling 28,414,834
files (pages), of mostly operational files from the intelligence and
counterintelligence.®

Almost nineteen years following the fall of the communist
totalitarian regime, the Security Services Archive took over the re-
sponsibility for declassifying and publishing documents as well
as archive materials related to the security services, according
to the act on making publicly accessible files resulting from
the activities of the former State Security Police and according
to the Act on Archiving and Document Service.

Declassifying these archive materials and documents is fur-
ther on being governed especially by Act No. 499/2004 Sb. on Ar-
chiving and Document Services and on the Amendment of some
Acts; and to a lesser extent by Act No. 140/1996 Sb. on making
publicly accessible files resulting from the activities of the former
State Security Police, as amended; and by Act No. 181/2007 Sb. on
the Institute for the Study of Totalitarian Regimes and on the Se-
curity Services Archive and on the Amendment of some Acts.
The act thus broadened the liberal approach according to the Act
on Archiving encompassing also documents of other security
services, for example, it also refers to the Police, Border Patrol,
Military Counterintelligence, General Staff of the Czechoslovak
People’s Army Intelligence Directorate, Protection of the Interior
at the Corrections Corps etc.

Thus, almost any researcher may apply for access to any mate-
rial stored in the archives - irrespective of whether he stands in
any relation to the person, about whom he asks to receive ma-
terials. Furthermore, he may get digital copies, scans, or ask for
photocopies or digital forms to be provided to him at his own
expense. This scope and access is the most liberal one among
all the post-communist countries.

Furthermore, this body provides for the access to this subject
and offers the necessary aid and information for state authori-
ties that are part of the security management, or this body helps
in investigations led according to the Classified Information Act
(National Security Authority), it helps the Intelligence Service
of the Czech Republic to fulfil their tasks and the prosecution
authorities for the purposes of criminal proceedings.

As far as this act is concerned, the intelligence services didn’t
delimit merely those documents and archive materials which
further on contained classified information if they indispensably
needed them in order to fulfil their tasks. They were (are) to hand
them over to the Security Services Archive “immediately after
the classification level is abolished”.

LESSONS LEARNT AND RECOMMENDATIONS

It is necessary to prevent the archive materials and documents
compromising the political and security functionaries of the to-
talitarian power being physically destroyed when the power is
handed over and when the transformation period starts.

The archives of the authorities of power within the totalitarian
(authoritarian) regime, especially the agency-related operational

27 For comparison, see Schovének, “Zpristupriovdni svazkii Stdtni bezpec-
nosti”, 87.

28 Ladislav Bukovsky, “Archiv bezpe¢nostnich slozek - zékladni informace’,
in Sbhornik Archivu bezpecnostnich slozZek, 2008, (6), 17.

29 Ustav pro studium totalitnich rezimii & Archiv bezpeénostnich slozek.
Praha: USTR, 2009, 38.

30 Rafal Leskiewicz, Pavel Zacek, eds., Handbook of the European Network of
Official Authorities in Charge of the Secret Police Files. Prague: USTR, IPN,
2013, 141-145.
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fonds of the secret police need to be handed over by the Ministry
of the Interior or the intelligence services into the hands of a new-
ly established archive which is independent of the national secu-
rity bodies. It is furthermore necessary to declassify this specific
agenda, and to make it accessible to the people for the purpose
of re-forging the totalitarian past, and simultaneously making
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LUSTRATION

PavEL ZAGEK

INTRODUCTION

Lustration, originally an internal technical term of the Czechoslo-
vak secret police, has gradually became a socio-political umbrel-
la term including legislation and power procedures of the new
democratic power, with the aim of breaking down the system of
the totalitarian nomenclature. It was not a revolutionary revenge
of political prisoners, but a legal instrument protecting the high
representatives of the state and its institutions against the repre-
sentatives and officers of ideological and repressive organisations
of the communist regime.

HISTORICAL BACKGROUND

The leaders of the Communist Party of Czechoslovakia ensured
keeping the totalitarian power and control over the individual
state bodies and political and social institutions during their rule
mainly via the system of cadre nomenclature used by the rel-
evant party body to approve staffing of the key functions at all
levels (federal, national, regional, district, sub-district).! From
the beginning of the Velvet Revolution in Czechoslovakia, i.e.
from 17 November 1989, the key problem of the opposition was
how to achieve the departure of representatives of the commu-
nist regime - or persons approved by the communist regime -
from important political, state and later even economic positions.
It was only later that preventing persons oriented on the support
of the totalitarian regime from returning to high state and social
functions became the main requirement - directly related with
the question of national security.

At first, the student movement required only “an immedi-
ate punishment (...) of all persons responsible (...) for initiating
the Prague massacre...”” After its creation, the Civic Forum de-
clared a request demanding the resignation of all members of
the Central Committee of the Communist Party directly linked
with the preparation of the occupation by the Warsaw Pact ar-
mies in August 1968, furthermore responsible for “devastating
all parts of the social life for many years.” Besides the members
of the highest political leadership, the Federal Minister of the In-
terior, Lieutenant General Franti$ek Kincl, was also required to
step down from his function, as he was responsible for all the in-
terventions of the communist police in the last months of the re-
gime.® The democratic initiative extended the requirements of
the opposition to “a quick resignation of the Czechoslovak govern-
ment...” Ten days after the beginning of the revolution, the Civic
Forum formulated a requirement to dissolve the People’s Militias,
the armed unit of the Communist Party.®

In the first eight days of December 1989 and on the order
of the Federal Ministry of the Interior, the State Security (StB,
the communist secret police) destroyed tens of thousands of op-
erative files on the surveillance of both Czechoslovak citizens and
foreigners.* Meanwhile, the Civic Forum together with the Public
Against Violence movement declared that “the nomenclature has
to be abolished at all levels and in all departments.” At the same

time, both opposition movements published a request that
the two highest heads of the General Prosecutor’s Office must
be removed from their office.® In mid-December, the opposition
leader VAaclav Havel declared: “However, it is true that the totali-
tarian system was shielding itself by the Communist Party, and
therefore, all the Communists bear a higher responsibility for
the decadent situation our country is now in.”®

On 22 December 1989, the Coordination Centre of the Civic
Forum suggested to the government to immediately stop the ac-
tivities of the secret police and dissolve the units of the State
Security oriented “on the surveillance of activities of citizens
and civic activities.” Furthermore, it demanded the dissolution
of the “special departments or units” creating networks of “in-
Jformers for citizens’ surveillance and reporting on their activities.”
Besides the staff changes in these units, the “existing activities
of each individual officer of the State security” were to be exam-
ined. The communist secret police was designated as a harm-
ful gangrene. “Purification of our country from this gangrene is
an extremely complex, but necessary step which must be carried
out immediately.”"°

A few days later, the Coordination Centre of the Civic Forum
changed its mind and decided not to carry out the immediate dis-
solution of the State Security under the existing circumstances.
Allits dangerous sectors were to stop their activities; the analysis
was to be carried out in order to evaluate the state of the security
apparatus on the basis of which a “new state security and defence
system” would be created.”

After staff changes in the Federal Ministry of the Interior,
the reorganisation and abolishment of the State Security,
the new counter-intelligence service - Office for the Protection
of the Constitution and Democracy - started the reconstruction
of agency networks, and, on the basis of requests made by indi-
vidual constitutional officials, investigated the Register of the for-
mer State Security to find out who was a collaborator of the com-
munist secret police (vetting). Consequently, on 22 March 1990,
the Minister of the Interior Richard Sacher ordered the vetting
of all deputies of the Federal Parliament, both Parliaments of
the two republics and members of all the three governments.

1 Comparison Vladimira Hradeckd, Frantisek Koudelka, Kddrovd politika
a nomenklatura 1969-1974. Praha: USD AV CR, 1998; Rudd nomenklatura,
Praha: Vydavatelstvi GMA 91, 1992.

2 Meaning the student demonstration on 17 November 1979, brutally sup-
pressed by the communist security service. Deset prazskych dnii. 17.-27.
listopad 1989. Dokumentace. Praha: Academia, 1990, 31-32.

3 Ibid., 47-48, 248, 326.

4 Ibid., 90.

5 Jiti Suk, Obéanské forum. Listopad-prosinec 1989, Volume II - documents,
Brno : Doplnék, 1998, 34.

since 1989 v dokumentech’, in Pamidit ndroda, 2007, (0), 28-41.
7 Suk, Obcanské forum, 48
8 1Ibid., 103.
9 1Ibid., 245.
10 Ibid., 274-275.
11 Ibid., 291.
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FORMS OF PROTECTION OF THE NEWLY
ESTABLISHED CONSTITUTIONAL, POLITICAL
AND ECONOMIC STRUCTURES

After an agreement with President Vaclav Havel, the Minister of
the Interior issued an instruction by which he allegedly wanted
to prevent the vetting of the President of the Republic, members
of the federal and national governments, deputies of the federal
and nations’ Parliaments and leaders of the political parties, in
order to “immediately ensure the stability of the political develop-
ment.” Consequently, he even stopped all the lustration processes
and provision of archive documents.'? However, such provisions
of the Minister - particularly the lustration of Members of Par-
liament - provoked an extensive political crisis. The fight for
the State Security archives and their content touched the high-
est political functions, including the President of the Republic.

On 8 May 1990, the president of the Security and Safety Com-
mittee of the Federal Parliament Ladislav Lis who criticised
the insufficient changes in the Federal Ministry of the Interior,
declared: “If we wish to remove the influence of the Communist
Party on the activities of the Ministry of the Interior, we have to re-
move the apparatus that ensured its unlimited power. (...) The aim
is to destroy the system of the State Security which proved to be
the support of the totalitarianism of the Communist Party and to
have fascist tendencies.”

Under the pressure of the situation, on 21 May 1990 the Czech-
oslovak government authorised the lustrations of candidates of
individual political entities into Legislative Assemblies, provid-
ed, however, that they agreed with it and that the result would
be handed over to the management of the party that asked for
the vetting. Inconsistency and extra-judicial handling of the lus-
tration data and sometimes of archive files of the State Security
culminated shortly before the first free elections when the former
cooperation of political parties or leaders of movements with
the communist secret police was made public (Bartonéik and
Budaj affairs).!*

LEGAL REGULATION OF LUSTRATIONS

In fact, from November 1989 to September 1991, the post-com-
munist political elite was addressing the issue of whether and
how the new democratic constitutional establishment should
protect itself from the residues of the communist totalitarian
regime. Since the Communist Party of Czechoslovakia was not
abolished at the turn of 1989/1990, all the attention focused on
the Federal Ministry of the Interior and structures managed by it.
Atthe same time, the form of the possible legislation and what it
should stipulate was being discussed.

Due to many political affairs of the post-communist power
linked with the purification of the central state bodies, political
life and public administration, revealing the specific activities of
the highest communist nomenclature, publicizing crimes and
violations of human rights by its power pillars (particularly by
the State Security), using mass agency and an intelligence net-
work of the soviet type to control the state and society, in the pe-
riod of 10 to 16 months after the Velvet Revolution to the conclu-
sion that it was necessary to adopt the legal regulation to protect
what was a very fragile democratic constitutional arrangement
regime at that time.

After a huge public discussion and on the basis of the findings
of the parliamentary investigation commission of the Federal
Assembly of the Czech and Slovak Federative Republic (CSFR)
to clarify the events of 17 November 1989, the federal and na-
tional parliaments adopted what we called “lustration acts”
in order to legally change the existing high representatives of
the state apparatus who were persons compromised by their
service and cooperation with the communist totalitarian power
between 1948-1989 and to settle the conditions of staffing certain
functions.'

On 4 October 1991, the Federal Parliament finally adopted
the Act No. 451/1991 Sb., on determining some further prereq-
uisites for certain positions in state bodies and organizations of
the Czech and Slovak Federative Republic, the Czech Republic
and the Slovak Republic, relating to certain positions staffed by
election, designation or appointment in the bodies of the state
administration, in the army, ' in the information services, the po-
lice force, the Office of the President, Office of the Parliament,
Government Office, Office of the Constitutional and Supreme
Court, in the Presidium of the Academy of Sciences, in national
radio and television, press agencies, and heads of organisations
and chief executives in state enterprises and state organisations,
joint stock companies where the state is the majority shareholder,
foreign trade corporations, state railways, state funds, state mon-
etary institutions and in the state bank. In universities, the act
applied to positions of elected academic officials.

Similarly, the act also determined some further prerequisites
for the positions of a judge, lay judge, prosecutor, prosecution
investigator, notary public, state arbiter and for persons serving
as trainee judges, trainee prosecutors, trainee notaries public and
arbitration trainees. It also determined the conditions of reliabil-
ity to allow the operation of some licensed businesses (sec. 1).

A prerequisite for the positions mentioned above was that
during the period from 25/2/1948 to 17/11/1989, the citizen was
not a member or an officer of the Communist Party or govern-
ment nomenclature, in the hierarchical order specifically of:

a/ the Central Committee of the Communist Party of Czecho-
slovakia or the Central Committee of the Communist Party
of Slovakia, the Bureau for the Management of Party Work in
the Czech Lands (Committee for the Management of Party
Work in the Czech Lands), a Secretary of a body of the Com-
munist Party of Czechoslovakia or the Communist Party of Slo-
vakia from the level of a District Committee or an equivalent
committee upwards, a member of the presidium of these com-
mittees, except for those holding these posts only in the period
from 1/1/1968tol/ 5/ 1969 (i.e. during the Prague Spring and
after),

b/ the National Front Action Committee after 25/ 2/ 1948, vet-
ting commissions after 25/2/1948 or vetting and normaliza-
tion commissions after 21/ 8/ 1968,

¢/ the People’s Militias,

12 Pavel Zacek, “‘Sachergate’: prvni lustra¢ni aféra. Nesndze postkomunis-
tické elity (nejen) se svazky Statni bezpe¢nosti’, in Pamét a déjiny, 2007,
(1), 63-64.

13 Ibid., 76-77.

14 Lubomir Kopecek, Era nevinnosti. Ceskd politika 1989-1997, Brno: Bar-
rister & Principal, 2011, 55-57.

15 Comparison Ibid., p. 114-121.

16 In the Czechoslovak Army and in the department of the Federal Ministry
of Defence, the act applied to positions with the highest achievable ranks
of Colonel and General and the positions of military attachés (sec. 1 (2)).
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d/ the system of structures from the level of a District Committee
to the Central Committee of the Communist Party of Czecho-
slovakia (or Communist Party of Slovakia) in a department in
charge of the political running of the National Security Corps,

e/ a student at Felix Edmundovic Dzerzinsky University of
the Council of Ministers of the USSR for officers of the State
Security Service, the University of the Ministry of the Interior
of the USSR for officers of the Public Security Service, the Po-
litical College of the Ministry of the Interior of the USSR, or
a postgraduate or a participant in courses lasting longer than
3 months at these schools.

f/ an officer of the State Security Service,

g/ registered in the State Security Service’s files as a resident,
agent, lent apartment holder, conspiracy apartment holder,
informer or ideological collaborator of the State Security
Service."”

At first, the Minister of Defence could have pardoned the mem-

bership of the State Security, if an application of the prerequi-

site “disrupted an important security interest of the state” and at

the same time, “objective of this Act was not endangered” (sec. 2).

The facts referred to in relevant sections of the act were proved

by a certificate issued by the Ministry of the Interior or by an af-

fidavit. (sec. 4)

Injustified cases, the Minister of the Interior and the directors
of the intelligence service and the chief of the police force could
have pardoned the prerequisite to function, “ifits application dis-
rupted an important securily interest of the state” and at the same
time “the objective of this Act was not endangered” (sec. 3).

Before their election, designation or appointment to positions
the prerequisites of which are determined in this act, the citizens
submitted the certificate issued by the Ministry of the Interior
and an affidavit (sec. 5).

If the citizen failed to satisty the prerequisites for the posi-
tion, his or her employment was to be terminated by a notice of
dismissal served by the organization concerned within 15 days
of the date when the organization learnt this fact, unless the citi-
zen had been assigned to another position. The same procedure
applied, “if the citizen has refused to make an affidavit [...] or if
the affidavit is not truthful” (sec. 14). If a prosecutor or prosecu-
tion investigator fails to satisfy the prerequisites for his or her
position, this fact was a reason for terminating the employment
of the citizen (sec. 15). The competent body could even file a mo-
tion to remove the judge or lay judge from his or her position (sec.
16). Within two months of the delivery of the finding, the citizen
could ask the competent regional court to review its content,
as well as the invalidity of the termination of the employment
(sec. 18)

The act stipulated that the publishers of press periodicals and
licensed operators of radio and television broadcasting, news
agencies and audio-visual programmes “may for themselves or
Jor their employee who is involved in forming the content produc-
tion of the above media, upon his or her previous written consent,”
apply to the Federal Ministry of the Interior for issuing a certifi-
cate. Similarly, the presidents or equivalent representatives of
political parties, political movements and associations “may for
themselves or for a member of the management of their political
party, political movement or association, upon his or her previ-
ous written consent,” apply for issuing a certificate or for issu-
ing a finding (sec. 21). One of the last sections of the act forbid
publishing any facts contained in the certificate or finding, or
publishing the certificate or finding itself, as well as publishing

any of the documents supporting the issuance “without previous
consent from the citizen” (sec. 19).

The time factor is a logical limitation of the effect of the act:
the provisions shall not apply to citizens of the Czech Republic
born after 1 December 1971, i.e. they apply only to citizens who
are over 18 years of age on 1 December 1989 (sec. 20).

The Act No. 451/1991 Sb. became effective on the date of
promulgation and it should become ineffective in 5 years, i.e.
on 31 December 1996. In 1992, both parliamentary chambers
of the republics adopted “small lustration laws” (No. 279/1992
Sb.) relating to officers of the Police of the republic and offic-
ers of the Penitentiary Service of the republic, that determine
very similar prerequisites for officers of both security services
on the same principle.'®

To implement the lustration laws, the Ministry of the Interior
carried outinvestigations in its archive (former Central Operative
Register of the State Security, today’s Security Service Archive),
to confirm or exclude that the vetted person was a member or
officer of the State Security or a secret associate of the State Se-
curity between 1948-1989. Data proved by the affidavit may be
verified partly in the Security Service Archive (political bodies
of the security service, students of security training in the Soviet
Union), or in the National Archive (officers of the communist
nomenclature in the former cadre registers of the Communist
Party of Czechoslovakia) or in state regional archives (action
committees, screening commissions).

CONSTITUTIONAL REVIEW

On 26 November 1992, the Federal Constitutional Court issued
its decision in which it concluded its finding that “it is not only
a right, but an obligation of a democratic state to promote and
protect the principles” which it was based on, and therefore, it
cannot remain inactive “in a situation when leading positions at
all levels of the state administration, economic management, etc.,
are staffed according to totalitarian system criteria that are nowa-
days unacceptable” (nomenclature system). At the same time,
the Court was supposed to seek to abolish the former unjustified
preference of one group of privileged citizens based exclusively
on the principle of a membership of the totalitarian political
party over the rest of the other citizens for which the obviously
unlawful preference undoubtedly represented oppression and
discrimination.

The Constitutional Court ruled that in state and public bodies
as well as in places of work linked with the security of the state
democratic societies, it requires complying with certain state-
citizen prerequisites characterised as “loyalty with democratic
principles which the state is based on.” In comparison with
the situation under the totalitarian regime when all leadership
positions were staffed at all levels not only in contradiction with
democratic principles and international standards but also in
contradiction with the national law itself, the large lustration
law covered only a very limited circle of workers, exclusively in
power, administrative and economic apparatus, or in licensed

17 Pavel Zagek, “Lustra¢ni zékon po dvaceti letech’, in Pamér a déjiny, 2011,
(4), 127.

18 Pavel Zéacek: Lustracni zdkony v Ceské republice. Aplikace zdkonii é.
451/1991 Sb. a ¢. 279/1992 Sb. See http://www.ustrcr.cz/data/pdf/
konference/20let-pote/twenty-years-after-zacek.pdf
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businesses, which could be a source of certain risks as far as
the protection of a democratic system and its principles, state
security or protection of state secrets are concerned, or it covered
positions enabling their holders to openly or secretly influence
the development of society and the desirable execution of func-
tions of individual bodies or organisations.

In contrast with the totalitarian system which was based on
an immediate objective and had never been bound by legal
principles, let alone by constitutional ones, the democratic state
is built on completely different values and criteria. Therefore,
we cannot understand the large lustration law as “a revenge
on individual persons or groups of persons or as discrimination
against persons who, contrary to generally recognized principles,
violated the fundamental human rights and freedoms, either on
their own or in cooperation with the repressive bodies or through
them.”

The Constitutional Court emphasised that “each state, the more
so a state that was forced to put up with fundamental rights and
Jfreedoms violations by the totalitarian power for more than forty
years, has a right to establish a democratic system and to apply
such legal provisions to avert the risk of subversion or a possible
relapse of the totalitarian system, or at least to reduce them.”

The Constitutional Court was persuaded that because of
these reasons, among others, it was not possible to deny the state
stipulating in its national law the conditions or prerequisites for
the execution of management or other positions with decisive
power, taking into account the criteria of its own security and citi-
zens' security and ensuring its future democratic development.

After the fall of the communist regime, the state which was
being built upon the rule of law based on the value discontinu-
ity with the totalitarian regime naturally could not be rooted in
a different system of values, not even in a situation where the for-
mal normative continuity of the legal order allowed for it. “In
fact, respecting the continuity with the old-value system would
not be a guarantee of legal certainty, but on the contrary, it would
question the new values, endanger the legal certainty in society
and shatter the citizens’ trust in the credibility of the democratic
system.”

The Constitutional Court ruled that the determination of
some further prerequisites for certain positions in state bodies
stipulated in the large lustration law is essentially an admissi-
ble act, both on the basis of the constitutional standards and in
compliance with international legal obligations. As a justifica-
tion, the court referred to similar provisions adopted by other
post-totalitarian European states that understood these “as a le-
gitimate tool, the purpose of which is not to endanger the demo-
cratic character of the constitutional establishment and the system
of values of the constitutional state built upon the rule of law, or
the fundamental rights and freedoms of the citizens, but their pro-
tection and reinforcement.”

The Constitutional Court also looked at the argument of
the possible retroactivity of the lustration law, and concluded
that retroactivity had not been applied at all. The law did not
declare the occupation of certain positions in the past as illegal
or legally punishable facts or even points of facts of criminal of-
fences and it did not link any legal consequence to it.

Similarly, it rejected the objection that it was a general pun-
ishment according to formal affiliation to certain categories, es-
pecially in cases that, in compliance with the politics of the to-
talitarian regime, it acted in line with the power apparatus and
its repressive forces.

However, the Constitutional Court based its decision on
the time limitation of the law “fo quite a short period in which
it envisages the completion of the democratic process” (by 31/
12/ 1996)." Yet, Czech legislators concluded that this period of
“completion of the democratic process” is too short and they
extended the effect and force of the law indefinitely. With re-
gard to the active role of the anti-system Communist Party of
Bohemia and Moravia in the Czech political system, its stuffing
policy and relativisation of totalitarian mechanisms and crimes
of the Communist regime before November 1989, the lustration
law continues to fulfil its important role.

LESSONS LEARNT

Lustration laws in the Czech (Slovak) conditions became a con-
stitutionally compliant solution for the system to overcome
the consequences of the nomenclature apparatus, an essential
solution to the discontinuity of staffing in the state governance
positions, to the protection of high representatives in public ad-
ministration and partly also in the economic or financial sphere,
to the prevention of many affairs that occurred in other post-
communist countries (Poland, Hungary, Slovakia), the determi-
nation of conditions to occupy certain positions and an impor-
tant support for the continuous creation of the rule of law.*

The preventive nature of the law consists in the fact that an es-
sential part of the categories (nomenclature of the Communist
Party of Czechoslovakia, membership in People’s Militias, etc.) is
verified exclusively by an affidavit. This is proved by the number
of applications handled since 1991: out of the total number of ap-
plications 473,284 applications, pursuant to Act No. 451/1991 Sb.,
only 10,255 were positive ones, and pursuant to Act No. 279/1992
Sb., only 476 out of 24,619 applications were positive ones.*

One of the imperfections of this legislation is the fact that it
does not apply to all of the power supports of the communist
totalitarian regime, for example it leaves out the Military Coun-
ter-Intelligence members of the Czechoslovak People’s Army,
officers of the Border Guard or Intelligence Administration of
the General Staff of the Czechoslovak People’s Army. Similarly,
it does not differentiate between the officers of the Public Se-
curity, ideologically transformed police departments some of
which exceeded the acceptable level of collaboration while serv-
ing the totalitarian regime.*

A fundamental change was brought about by the adoption of
the Act No. 250/2014 Sb., on Amending Acts related to the adop-
tion of the Act on State service on 1 January 2015: the act stipu-
lated that the “large lustration law” does not apply to government
Ministers and Minister Deputies. This political decision, enforced
in addition because of one specific politician - the leader of

19 Comparison with the decision of the Constitutional Court of the Czecho-
slovak Federal Republic (full court) from 26/ 11/ 1992, file No. P1. US 1/92,
in http://www.abscr.cz/data/pdf/normy/nalez-us-pl-1-1992.pdf

20 Pavel Zacek, Memory of Nations in Democratic Transition. The Czech Ex-
perience, Praha: CEVRO-LKA, 2015, 25.

21 Comparison http://www.mvcr.cz/clanek/lustrace-29644.aspx?q=
Y2hudW09MTM%3d; Roman David, Lustration and Transitional Justice.
Personnel Systems in the Czech Republic, Hungary, and Poland, Philadel-
phia: University of Pennsylvania Press, 2011, 76.

22 Compare Pavel Za¢ek, Boje o minulost. Deset let vyrovndvdni se s komunis-
tickou minulosti - pokus o predbéznou bilanci, Brno: Barrister & Principal,
2000, 53-54.
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a political movement - totally disrupted the existing require-
ments for the highest civil servants to have a clean record.

RECOMMENDATIONS

The Czechoslovak (Czech) experience confirms that the most
convenient procedure of protecting a society (state) in trans-
formation is to remove the information systems - as well as
the file agenda linked to them - of the former secret police out
of the competences of the power apparatus.

On the basis of a political consensus, expressed by the adop-
tion of the law, it is necessary to create an independent institu-
tion managing the original data of the secret police. Then, on
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the basis of their analysis, it is possible to assess the way of us-
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INVESTIGATION AND PROSEGUTION
OF THE CRIMES OF THE REGIME

PaveEL ZAGEK

Justlike any other totalitarian regime, the Communist regime in
Czechoslovakia upheld its own existence via a power and ide-
ology apparatus, through applying instruments of mass repres-
sion as well as terror and by inherently suppressing human rights
and freedoms of the opponents of the regime.! The Communist
authorities and national bodies governed by the communists
committed hundreds of thousands of crimes from the time when
they came to power on February 25th 1948, but until the fall of
the Communist regime, it was impossible to reveal, investigate
and punish these crimes.

During the 1948-1989 period, there were atleast 257,864 peo-
ple given unconditional sentences in Czechoslovakia as part of
the so-called class-struggle.? Around 250 men (and one woman)
were executed based on the political processes.? The Communist
border guards killed at least 280 people on the borders to Aus-
tria, the Federal Republic of Germany, or even on the border to
the German Democratic Republic, 143 of these people were shot
and 95 were killed by the electric fence.*

From 1948 until 1953, about 22,000-23,000 people were sent
to forced labor camps, the Czechoslovak gulags without any court
ruling.® During the 1950-1954 period, the Communist regime
assigned approximately 60,000 people to the special military la-
bor units, the so-called technical support battalions (Pomocné
Technické Prapory, hence the abbreviation PTP) and to the later
technical battalions (Technické Prapory, hence the abbreviation
TP), 22,000 of which were demonstrably assigned to these units
due to political reasons (the so-called classification “E”).

The political bodies within the Communist Party of Czecho-
slovakia, the People’s Militia, the national administration and
self-administration bodies, especially the security services (State
Security, Public Security), the Czechoslovak People’s Army,
the Border Guard and the Guard of the Interior, the prosecu-
tion offices, state and people’s courts, national committees etc.
participated in different forms of repression. With very few and
rare exceptions, the Communist regime protected these bodies
and didn’t allow for them to be prosecuted, frequently not even
in cases when their members or employees broke valid legal
standards.

LEGAL CONDITIONS OF INVESTIGATION
OF POLITICALLY MOTIVATED CRIMES

It was already during the “Velvet Revolution” at the end of 1989
that the investigation authorities were overloaded with appli-
cations demanding the politically motivated crimes committed
during the 1948-1989 period by the communist nomenclatura,
the repressive forces and other state bodies to be investigated.
In this way, the citizens tried to pave the way for justice, yet ac-
cording to valid legislation, their only recourse were the hitherto
existing institutions: the General or Military Prosecution office,
investigation units within the National Security Corps, various

inspection bodies that in turn were more or less occupied by
communist structures supporters. The disappointment caused
by these police bodies, or rather by the justice not working and
also by the fact that the judicial system was occupied by Com-
munist Party members too, frustrated people and made them
mistrust the post-totalitarian system. There was an objective fac-
tor complicating the investigation which consisted of the long
period throughout which the totalitarian regime prevailed
and frequently, a significant stretch of time had elapsed since
the crimes had been committed, the perpetrators and victims
were very old (and had sometimes even died), written evidence
was systematically being destroyed. Furthermore, part of the so-
ciety was unwilling to help as it had wanted the criminal system
to remain operational.

On November 13th 1991, the Act No. 480/1991 on the Era of
non-Freedom was adopted by the Federal Assembly as a sign
of political compromise declaring: “Between 1948 and 1989,
the Communist regime breached human rights and even its own
laws.” This act stated simultaneously that the legal acts adopted
during this era may only be annulled by special acts.

It was as late as on July 9th 1993 that people managed to put
through the Act No. 198/1993 Sb. on Illegality of the Commu-
nist Regime and on Resistance to it. This was an expression that
people knew it was necessary to reappraise the Communist re-
gime. The Czech Parliament representatives said that the Com-
munist Party of Czechoslovakia, its management and members
are responsible for the type of government in our country in
the 1948-1989 period, “which especially refers to the organ-
ized destruction of traditional European civilization values, to
the wittingly committed breaches of human rights and freedoms,
to the moral and economic decay accompanied by judicial crimes
and terror against people who have another opinion - all of this
having been done by replacing a functional market economy by
a centrally organized one, by destroying traditional approaches
towards property rights, by misuse of education, science and

1 Michal Reiman: O komunistickém totalitarismu a o tom, co s nim souvisi,
Praha: Nakladatelstvi Karolinum, Praha, 2000, 62.

2 This refers to the number of convicted people who were rehabilitated later
on according to Act No. 119/1990 Sb., but excluding the people convicted
by military courts. FrantiSek Gebauer, Karel Kaplan, FrantiSek Koudelka,
Rudolf Vyhnélek, eds., Soudni perzekuce politické povahy v Ceskoslovensku
1948-1989. Statisticky prehled, Praha: USD AV CR, 1993, 64.

3 Otakar Liska a kol., eds., Tresty smrti vykonané v Ceskoslovensku v letech
1918-1989, Sesity No. 2, Praha: UDV, 2006; Ivo Pej¢och, Vojdci na popravisti,
Cheb: Svét kiidel, 2011. There is a specific category of several thousands
of people killed or tortured to death in custody, prisons, penitentiaries or
forced labor camps.

4 Martin Pulec: Organizace a ¢innost ozbrojenych pohranicnich sloZek. Sezna-
my osob usmrcenych na stdtnich hranicich 1945-1989. Sesity 13, Praha: UDV,
2006, 173.

5 Karel Kaplan: Tdbory nucené prdce v Ceskoslovensku v letech 1948-1954,
Praha: Nakladatelstvi R, 1992, 136.

6 Jiti Bilek: Pomocné technické prapory 1950-1954, Praha: Nakladatelstvi R,
1992, 53.
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culture for political and ideological reasons and by recklessly
destroying nature.”

The Parliament stated that the Communist regime including
those who had been supporting it, had committed the following:
“al deprived its citizens of any opportunity to freely express their

political will, forced them to hide their opinion about the situ-

ation within the country and made them say they agreed even
with things they actually regarded as a lie or a crime - all this
being done under the threat of persecution of the people, their

Jfamilies or friends,

b/ abused human rights systematically and consistently, sup-
pressing certain political, social or religious groups of people,

¢/ breached the fundamental principles of a democratic consti-
tutional state, international contracts and even its own laws,
posing thus the Communist Party’s and its representatives’ will
and interests above the level of law,

d/ ade use of any power instruments for the purposes of persecu-
tion, especially:

m executed, murdered, incarcerated people in prisons and
forced labor camps, making use of brutal methods in-
cluding physical and psychological torture and exposure
to inhuman ordeals during investigations and during
incarcerations,

m deprived people arbitrarily of property and breached their
property rights,

m hindered people from doing their employment, occupation
or function and prevented them from achieving a university
or vocational degree,

m hindered them from travelling freely abroad or returning

back freely,

drafted people for army service in the Technical Support
Battalions or in the Technical Battalions for an indefinite
period of time,

e/ the regime didn'’t hesitate to commit crimes in order to achieve
its targets, enabling crimes to be committed with impunity and
offering unjustified benefits to those participating in those
crimes and persecutions,

f/ formed an alliance with a foreign power upholding the above-
mentioned state of affairs with this power’s occupation army
Jfrom 1968 onwards.”

The law stated that the functionaries, organizers and instigators
within the communist regime and its political as well as ideo-
logical sphere are entirely co-responsible for the crimes that had
been committed as well as for other issues.

The regime based upon Communist ideology which had abso-
lute power from February 25th 1948 until November 17th 1989 in
respect of governing the country and the Czechoslovak people’s
fate, was declared to be criminal, illegal and despicable espe-
cially due to the above-mentioned acts. Furthermore, the Com-
munist Party was declared to be a criminal and despicable or-
ganization, like other organizations based upon its ideology, i.e.
organizations that strived for the suppression of human rights
and the democratic system.”

Again, the act declared support for anybody who had been
unjustly affected or persecuted by the regime, but who had not
been supporting this regime stating that such a person deserved
some kind of participation and moral satisfaction. Additionally,
the Czech government was empowered to make up for some
injustices committed towards Communist regime opponents
or towards people affected by this regime’s persecutions - be it
in the social, health or financial sphere. What followed during

the next decade of government was social support for former po-
litical prisoners, for people sent to military forced labor camps or
to technical support battalions, or for people who were arrested
or exmatriculated etc.

CRIMINAL PROSECUTION OF THE CRIMES
OF THE PREVIOUS POWER

This very important legal standard significantly influenced
the subsequent criminal prosecution of Communist crimes.
The period between February 25th 1948 and December 29th
1989 still didn’t count as being part of the limitation period “if
a politically motivated final court conviction or acquittal had been
proclaimed that would be incompatible with the fundamental
principles of the constitutional order within a democratic state.”
This paragraph enabled the Office for the Documentation and
the Investigation of the Crimes of Communism, the prosecut-
ing offices and the courts to continue criminally prosecuting
the Communist regime representatives.

Last but not least, this act significantly set the way towards
establishing a legal standard regulating rebellion and resistance
against the Communist regime which on the one hand provided
for these movements to be put on the same level as resistance
against the Nazi regime and furthermore led to these movements
being acknowledged: “The people’s resistance against this regime
which they expressed - be it individually or in a group - due to their
politically, religiously or morally guided democratic conviction
through rebelling against the regime or through another activity or
which they expressed wittingly and in public, on national territory
or abroad, even in an alliance with a foreign democratic power,
was a legitimate, justified act which deserves to be acknowledged.”

The fact that the Communist Party has not been banned,
the fight for its electorate, the significant polarization of legisla-
tive acts addressing significant problems with the totalitarian
past, or rather with the necessary transformation of the legal
system, public administration and the whole society during
the transition from the totalitarian regime towards a democracy
caused the process of putting through the legislative as well as
factual means for at least a partial remedy to these problems to
last until now - and this is definitely to be regarded as a negative
aspect.

STATUS OF INVESTIGATING AUTHORITIES

The first specialized institution to have been established was
the Department for Documentation and Investigation of State
Security Activities under the Federal Ministry of the Interior
setup in the middle of September 1991, which was directly con-
trolled by the minister who had the task of analyzing archive ma-
terials, dealing with proposals made by natural as well as legal
persons in relation to the State Security, and who was to inves-
tigate crimes committed by members of the Communist secret
police. Although the volume of staff under the guidance of Jit{
Setina didn’t exceed twenty people, this department managed
to process 56 proposals during 1991 and 245 in 1992.

7 For comparison, see Pavel Za¢ek, Boje o minulost. Deset let vyrovndvdni se
komunistickou minulosti, Brno: Barrister & Principal, 2000, 67-68.
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Shortly before Czechoslovakia broke up into the Czech Re-
public and Slovakia, to be more precise - in November 1992 -
the department was transformed into a new Office for Docu-
mentation and Investigation of State Security Activities, under
the Investigation Office for the Czech Republic. The management
of the Office for Documentation and Investigation presided over
by the political prisoner Lubomir Blazek preferred to gradually
educate its own investigators and documentarians (experts).
Logically, the demands on the respective police officers and civil
employees were very high as far as suitable character require-
ments were concerned - no one compromised by a burdening
relationship towards the pre-revolutionary power could become
an employee of this office.?

The Coordination Centre for the Documentation and In-
vestigation of Violence against the Czech Nation from 8. 5.
1945 until 31. 12. 1989, i.e. an office that was part of the Gen-
eral Prosecuting Office of the Czech Republic and managed di-
rectly by the General Prosecutor, was founded in March 1993.
The coordination centre’s main task was solving crimes against
peace and humanity, or possibly further extraordinarily severe
crimes committed in relation to citizens, and deducing the legal
responsibility for the revealed illegal acts. Solving these crimes
was to refer both to illegally acting people, as well as to leading
functionaries who had caused or ordered such an activity. Apart
from solving, documenting and investigating, the coordination
centre was to carry out an analysis and publish the specific results
of its activities.

Yet the investigation files from the former Investigation Direc-
torate at the State Security became the main information sources.
The coordination centre employees tried to secure further in-
formation and evidence via questionnaires that were to serve
for recording cases of persecution and to note down specific
testimonies.

From May until November 1993, the coordination centre re-
ceived 538 applications, solving 214 of these cases: 7 were passed
on for criminal prosecution, 10 were postponed, 7 were referred
to the Office for Documentation and the Investigation, 19 to an-
other department within the General Prosecuting Office, 28 to
the Regional Prosecuting Offices, 3 to the Central Military Pros-
ecuting Office, 140 cases were terminated another way.

The transformation process from the prosecuting offices to
the Prosecutor’s Offices was accompanied by this office’s new
orientation and by the new title of the authority - Centre for
Documentation of the Unlawfulness of the Communist Re-
gime of the Ministry of Justice of the Czech Republic.’

It was as late as on the advent of the Act on the Illegality of
the Communist regime and Resistance against it when it was stat-
ed that the period from February 25th 1948 until December 29th
1989 does not count as a limitation period “if a politically mo-
tivated final court conviction or acquittal had been proclaimed
that would be incompatible with the fundamental principles of
the constitutional order within a democratic state.” (§ 5). This
paragraph de facto provided for the investigation and criminal
prosecution of some of the most severe communist crimes.'’

Until December 1993, the Office for documentation and in-
vestigation dealt with 1,135 suggestions directed at State security
members concluding 616 cases. It mainly focused on files that
had been handed over after the inspection of the Federal Ministry
of the Interior had been abolished. Approximately 200 sugges-
tions referred to people labelled as secret collaborators - agents

where the criminal prosecution of an unknown delinquent was
demanded."

In spite of this, it had been demonstrated by the years of
1993/1994 that the Office for the Investigation and Prosecution
which was de facto the only state institution responsible for re-
appraising the past, had been founded too late and vested with
too little powers. It appeared on the stage at a time when the de-
ceitful opinion among most of its partners - the administrators
of the secret archive materials - prevailed that they had already
completed the reappraisal process with the past.

In March 1994, an agreement was concluded between the of-
fice and the centre in order to prevent the duplicity of new ap-
plications. In August 1994, the office’s management stated that it
was focusing on 1,400 cases, estimating that it would be possible
to start criminal prosecution in about less than one percent of
the cases.

By the end of the limitation period for a public official’s abuse
of power (which is by December 29th 1994), the Office for Docu-
mentation and the Investigation of Crimes of the State Security
concluded 1,055 applications; in 44 cases, the investigators filed
charges against the respective people."

In January 1995, the office and the centre were united and
the Office for the Documentation and Investigation of
the Crimes of Communism was founded, chaired by the dis-
sident and politician Vaclav Benda. Defining the new office’s
competence, the Minister of the Interior made use of § 5 of
the above-mentioned act that defined the limitation periods in
the Communist era. Apart from checking notifications and appli-
cations as well as investigating crimes committed by Communist
functionaries, organizers and supporters in the period from Feb-
ruary 25th 1945 until December 29th 1989, the office was to focus
on reports, suggestions, investigations of crimes and on detect-
ing the perpetrators. Last but not least, it was to collect, evaluate
and document facts and activities connected to the illegality of
the Communist regime and the support against it.

In November 1995, V. Benda said in one of the interviews he
gave about the Office for the Documentation and Investigation
that this office represents “a unique investigation authority of this
kind within the whole post-communist block, vested with the full
powers of a police force, yet being confined to the 1948-1989 era
and to crimes that can be characterized as having been committed
under political pressure. In contrast to usual investigation units
and taking into consideration the above-mentioned restrictions we
are also obliged to document crimes that cannot be prosecuted due
to the perpetrators having died or due to insufficient evidence.” He
described the Czech Republic’s approach in reappraising the to-
talitarian past as “hesitant, but in a way purposeful” because “we
intend to gradually reappraise the past.”"®

Carrying out its activities, the investigation department
paid due respect to the Constitution of the Czech Republic and

8 Z&tek, Boje o minulost, 59-60.

9 Ibid. 60-65.

10 The Act No. 198/1993 Sb., on the illegality of the Communist Regime and
the Resistance against it, § 5. For comparison, see Jiti Kozdak, Prdvo na
pomezi diktatury a demokracie. Prdvni vyrovndni s totalitni minulosti
v Ceské republice po roce 1989, Praha: Auditorium, 2014, 87-88.

11 Pavel Z&&ek: Pfekonédvani totalitni minulosti na ¢esky zpusob, in Petr Fi-
ala, Frantisek Miks, eds., Ceskd konzervativni a liberdlni politika. Sbornik
k desdtému vyroci zaloZeni revue Proglas, Brno: CDK 2000, 393-394.

12 Z4&ek, Boje o minulost, 69-71.

13 Ibid. 80-81.
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the Charter of Fundamental Rights and Freedoms following
the Criminal Code, the Criminal Act, the Act on the Police of
the Czech Republic and other legal rules and internal standards
applicable to the police and the Ministry of the Interior. It started
its investigations based upon suggestions and criminal informa-
tion handed in by natural and legal persons, or upon its own
initiative which was mostly based upon archive materials having
beenresearched by the documentation sector with a specific sus-
picion that a crime had been committed or possibly, based upon
information that resulted from already ongoing investigations."

IDENTIFICATION OF THE CRIMINALS
OF THE TOTALITARIAN REGIME

The Office for the Documentation and Investigation focused
on investigating more important cases related to high-ranking
party and security nomenclatura within the Communist Party
of Czechoslovakia (high treason of 1968), or on cases related
to medium- and higher-ranking security apparatus posts (e.g.
the “Asanace” (Sanitation) campaign, i.e. the forced removal of
unpleasant people to foreign countries), shooting on the border
or the escapes from forced labor camps, or the torture methods
applied by investigators during the fifties.'®

At the end of 1996, the investigators pertaining to the Office
for the Documentation and Investigation were in the process of
criminally prosecuting 110 people. In 30 cases, the investigation
was concluded and passed on to the prosecutor’s office with
the proposal to file charges. In approximately 8 cases, the action
was brought before the court. The office was forced to stop several
other criminal prosecutions or to postpone them - due to failure
of evidence, the perpetrator having died or due to other reasons.
At that time, director Benda declared: “The harsh reality is that
most of the crimes will remain unpunished. Let’s not deceive our-
selves that we could punish all the evil that has been committed
during the 42 years of the Communist regime. Our work mainly
serves the future, creating a constitutional state. We do want to
reestablish the knowledge that any crime, be it a crime committed
with the utmost support from above, can be punished once. We do
want that anybody who committed such crimes lives in fear until
the end of his days that he may have to reap the consequences of
his behavior.”

In April 1997, the overall number of accused people decreased
to 100, yet altogether, 13 people were charged, and 4 people faced
trials. One month later, V. Benda mentioned: “Currently, more
than 100 people are being prosecuted and we are counting with
the option of prosecuting several other hundreds, yet within two
or three years, this number shall be reduced to about one tenth.
It's realistic to assume that a more complete documentation of
the crimes of communism will consume another ten to fifteen
years.” He again stressed the international scope of the office’s ac-
tivity: “We are the only regular police authority of this type within
the countries of the former Eastern Block. Not even the Gauck-
Authority in Germany, which has three thousand five hundred
employees, is an institution with this purpose. At first, our concept
had been doubted by people from abroad, but the situation has
radically changed. We are now being admired by the West and
the East, people are trying to establish similar institutions.”

During 1997, the Office for the Documentation and Investiga-
tion of the Crimes of Communism was also entrusted with some
cases falling into the time period prior to February 1948. This

was one of the reasons why the Minister of the Interior broad-
ened the power of this authority to crimes committed in the time
from 1939 to 1945 “on citizens of Roma origin in connection to
the Protectorate authorities that founded and managed punitive
detention camps”.

By the end of 1997, the office had processed 39 proposals for
indictment, the state prosecutors accused 25 people, yet hitherto,
only one had been sentenced - the former State Security officer
Jaroslav Daniel. At that time, director Benda complained about
some judges’ “ideological” approach. “I underline that this isn’t
a universally present phenomenon but it’s the case of individual
judges who are starting to interpret the cases in a purely ideological
way. lwould say that this is a large-scale offensive intended to stop
the prosecution of communist crimes from the previous era...”"®

Following the elections of 1998 won by the Social Democratic
Party which was the sole party to form the government, indif-
ference about the office’s activity prevailed and changes in its
management were carried out with bureaucratization and sub-
sequent ineffectiveness prevailing and almost wiping out the in-
vestigation of crimes and the documentation of power support
during the communist regime era. The office’s management ba-
sically switched to a rigid mode where quality was replaced by
quantity. The fact that the leading functionaries from this office
hardly appeared in the media and that the subordinates received
hardly any support, furthermore meant that the office which had
been initiating a qualified discourse in society and determining
the topics of discussions turned into a toothless institution, some
kind of alibi established by the state and the police for the politi-
cal prisoners and for foreign countries."”

In spite of that, the Crime Act Amendment introduced by Act
No. 327/1999 Sb. succeeded in prolonging the limitation period
thanks to the provision of § 67 subs. 1 letter b) of the Crime Act
from ten to twelve years stipulating at the same time the impre-
scriptibility of a limited scope of crimes (listed in § 67a letter d)
of the Crime Act). The punishability of the crimes committed in
the period from February 25th 1948 until December 29th 1989
didn’t end after the limitation period of these crimes ran out
“where the maximum period of imprisonment is at least ten years,
if a politically motivated final court conviction or acquittal had
been proclaimed that would be incompatible with the fundamen-
tal principles of the constitutional order within a democratic state,
and if these crimes were either committed by public officials or in
connection to prosecuting individuals or groups due to political,
racial or religious reasons.”"®

In spite of the crisis, investigating Communist crimes didn’t
stop. In 2005, the structure of the former Communist regime rep-
resentatives criminally prosecuted by the Office for the Docu-
mentation and Investigation of the Crimes of Communism under
the Criminal Police Administration was as follows: 114 National
Security Corps members (there were 2 members of the Police
with the other prosecuted people coming from the State Security
- including chiefs of units within the political police), 30 border

m

14 Pavel Gregor, “Informace o ¢innosti odboru vy$ettovani’, in Securitas Im-
perii, 2006, (14), 424.

15 For comparison, see Pavel Z4acek, Proces demokratizace a vyrovnavani
se s totalitou v oblasti prava, in Auseinandersetzung mit der Totalitdiren
Vergangenheit. Deutsche und Tschechische Wege nad 1989 - ein Vergleich,
Berlin: BWV, 2008, 185-186.

16 Z4dek, Boje o minulost, 79-85.

17 Ibid, 95-107.

18 Gregor, “Informace o ¢innosti odboru vysetiovdni”, 424.
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guard members, 13 Communist Party nomenclatura cadre mem-
bers (including people from the Federal and National Ministry
of the Interior) seven judges, six prison guards, four prosecutors
(one of them being an investigator), two military intelligence
members, state administration functionaries and doctors, one
General Staff of the Czechoslovak People’s Army member and
one intelligence member."

By October 2006 the criminal prosecution of 188 people had
started; and in 98 of these cases, the state prosecutor agreed
with the investigation results, i.e. came to the conclusion that
a crime had been committed and that it had been committed by
the accused person. 29 people were finally convicted, 21 of these
people received a suspended sentence with a probation period.
Furthermore, the courts came to final conclusions in the cases of
48 people who were acquitted or where criminal prosecution was
stopped due to amnesty, as a result of a limitation period having
run out or due to death. As far as the other cases are concerned,
no final decision was arrived at.

After the checking procedure, the investigation department
decided to put aside 700 other cases and in 450 of these cases
it came to the conclusion that it wasn’t possible to prove that
a crime had been committed (§ 159a subs. 1 Criminal Code); in
123 cases, the suspect had died or been granted amnesty which
prevented the opening of criminal proceedings (§159a subs. 2
Criminal Code); and in 127 cases, the reason for putting the cases
aside was that it wasn’t possible to detect facts which would en-
able the opening of the respective person’s criminal proceedings
(§ 159a subs. 4 Criminal Code).?

At the end of 2006, the Ministry of the Interior management
decided to transfer 22 workplaces from the documentation de-
partment, i.e. people who were in no way linked to the course of
the investigation itself, to the Department of Security Services
of the Ministry of the Interior (which was carried out on Febru-
ary 1st and on July 15th 2007) - this was part of the preparations
for adopting the act on establishing the National Memory Insti-
tute (respectively Institute for the Study of Totalitarian Regimes
and Security Services Archive). The Office for the Documentation
and Investigation furthermore had 36 system-internal police staff
and 2 civil employees.

According to statistics provided by the Office for the Docu-
mentation and Investigation of the Crimes of Communism, this
office prosecuted 212 people in 114 criminal cases during the pe-
riod ranging from 1995 until 2013. This institution’s police officers
filed 113 proposals for action at the respective prosecuting of-
fices (36 of these were placed repeatedly) related to 136 accused
people. The prosecutors subsequently accused 112 people in
84 (21x repeatedly) cases. Until now, the courts have come to a fi-
nal decision related to 54 people. According to available informa-
tion, the lowest sentence was a 1 year suspended sentence with
aprobation period of 18 months and the highest sentence 6 years
of unconditional detention. This statistic does not include data
on people criminally prosecuted or sentenced prior to the Office
for the Documentation and Investigation’s establishment.

Furthermore, during the same period, there were 41 ac-
tions initiated at the Supreme Prosecuting Office in Brno for

extraordinary remedies to achieve the respective courts’ final

decision (this referred to a total of 106 people). This number

consisted of:

m 16 applications for complaints initiated due to a breach of law
resulting in a disadvantage to the accused,

m 11 applications for reviews of an appeal, again resulting in
a disadvantage to the accused people,

m 12 applications for complaints initiated due to a breach of law
resulting in an advantage for the accused - referring to the pe-
riod prior to 1989 (the so-called remaining penalty),

m 2 applications for revision.

Hitherto, the Supreme Court of the Czech Republic has given its

approval in 25 cases, whereas in 15 cases, the application was

rejected.

The Office for the Documentation and Investigation also
handed over information regarding crimes of aliens from the for-
mer USSR, Bulgaria, Hungary, the former GDR and Poland
through the channels of international judicial assistance.*

LESSONS LEARNT AND RECOMMENDATIONS

Finally, it remains to be stated that also striving for the punish-
ment of communist crimes was part of the transformation process
- on the one hand, this was promoted as part of the process of
introducing justice and on the other hand, it formed an indispen-
sable condition for establishing a constitutional state. The process
of criminal law reappraisal of the totalitarian past is to be com-
menced once the political conditions following the fall of the to-
talitarian regime enable this. If it is possible, a special police and
judicial body shall be entrusted with investigating these specific
crimes and this authority shall be composed of uncompromised
people who are free of any connections to the former totalitarian
regime (which also applies to judges who would lack any con-
nections to the policy of the past). Above all, these investigation
authorities’ attention should be drawn to solving cases of murder,
torture, politically motivated executions, judicial crimes and un-
clear deaths, manslaughter on the border and also corruption.

Punishing the most severe crimes committed by a totalitarian
power is an important element of reestablishing the constitution-
al state and also represents an indispensable form of prevention
against any other attempt which would lead to the usurpation
of power. In this sense, it also needs to be stressed that restoring
justice is a very difficult legal process where it's necessary to tackle
retroactivity, presidential pardons etc., including a different ap-
proach towards the accused who are using all the conveniences
available in a constitutional state to defend themselves. Pros-
ecuting the judicial system’s employees, especially the judges,
remains another specific issue.

19 Pavel Zacek, “Utad dokumentace a vySetfovani zlo¢ind komunismu’;
in Pamdit ndroda, 2005, (2), 83.

20 Gregor, “Informace o ¢innosti odboru vysetrovdni”, 425.

21 Pavel Zacek, Memory of Nations in Democratic Transition. The Czech Ex-
perience, Praha: Zaostreno, CEVRO LKA, 2015, 38-39.
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REHABILITATION OF VICTIMS

MARKETA BARTOVA

INTRODUCTION

When the Communists took over power in February 1948, a pe-
riod of a mass persecution of real or potential opponents of
the new regime began in Czechoslovakia. In investigations and
the following trials, there were illegalities consisting in counter-
feiting of the evidence, provocations, fabricated accusations of
“crimes against the state’; falsifications of expert opinions and
using bestial methods of violence and psychological terror to-
wards the imprisoned. Due to such methods of the police and
judicial bodies, tens of thousands of Czechoslovak citizens were
condemned to many years of imprisonment or to life sentenc-
es, more than two hundred people were executed for political
reasons.

Efforts to re-open some trials or to open new trials of some
cases were made by the convicts themselves already in the early
1950s. This actually happened to a very limited extent and the tri-
als started to reopen approximately in 1954. For the re-examina-
tion of some show trials, the state gradually established several
investigation commissions that looked at these cases, however,
basically all of the show trials concerned the former members of
the Communist Party of Czechoslovakia - the victims of purges in
the party. These commissions entered into history either under
the name of the communist officer who was at its head, or of
the place where it held its sessions. They are the Bardk's Com-
mission (1955-1957), Kolder's Commission (1962-1963) and
Barnabite Commission (1963). The last commission called Piller's
Commission (1968-1971) also looked at other cases, not only at
cases concerning the Communist Party.'

In general, the state tried to deal with the prisoners’ situation
from the 1950s by declaring two extensive general pardons in
1960 and in 1962. However, these were not the general pardons
of the President of the Republic in its proper sense as we know
them from the period after the fall of communism in 1989. In
fact, it was the leadership of the Communist Party of Czechoslo-
vakia that decided authoritatively on their scope. By declaring
these general pardons, the top apparatus of the Communist Party
of Czechoslovakia intended to avoid revealing the truth about
the course of the show trials from the beginning of its rule, to
“come to terms” with its history, and, at the same time, if possible,
to look like someone “who showed good will” However, the ob-
jective to trigger positive reactions, if there were to be some, did
not work. The former political prisoners released from prison
both before and during these general pardons, did not feel that
they got any moral or social satisfaction in this way. Moreover,
even after their release from prison, the former prisoners had
to face the consequences of their conviction, including perma-
nent surveillance by the State Security or difficulties in getting
a job, linked with the ban on re-entering their original profes-
sion. Persecution of the convicts’ families was not an exception
either. Their children were not allowed to study at high schools or
universities because of the “inconvenient cadre profile” of their
parents, and if they exceptionally could, they were not allowed to
freely choose the field of study they were interested in.

Complaints aboutillegal investigations and judgements were
increased over the years and information about the course and
the background of the show trials were brought to light. The pub-
lic was more and more interested in these issues and the call for
rectification of former crimes in the changing political climate
became one of the key moments that contributed to the change
in society and to the formation of opposition forces leading to
the Prague Spring in 1968.? During this period, the reformist
wing of the Communist Party of Czechoslovakia got more and
more support, promoting “socialism with a human face’, i.e.
political loosening in general and at least a partial democratisa-
tion of the situation in the state. At that time, the debate about
the possibility of anchoring the judicial rehabilitation in a sepa-
rate act was stirred. A supporter of this idea was also the group of
the “reformed” Communists formed mainly by the recently re-
habilitated Communist Party members who were condemned in
the 1950s.? The rehabilitation of both communist and non-com-
munist victims of past unlawfulness by means of alegal measure
was included in the Action Programme of the Communist Party
of Czechoslovakia* in April 1968, and soon after preparations of
the act was launched on request of the Presidium of the Central
Committee of the Communist Party of Czechoslovakia.

K 231 - ASSOCIATION OF FORMER
POLITICAL PRISONERS

In the relaxed social environment which even favoured various
civic activities for a short period, the idea of creating an association
of former political prisoners was revived. It was a very large group
as, according to estimates of that time, the number of individuals
condemned over the two decades, from 1948 to 1968, mainly on
the basis of Act No. 50/1923 Sb., on the Republic Protection, and Act
No. 231/1948 Sb., on Protection of the Democratic People’s Republic,®
reached up to 128,000 people.® At the end of March 1968, the con-
stituent meeting of the preparatory committee of Klub 231 (also
referred to as “K 231 - Association of former political prisoners”

1 About these commissions: Josef Halla, Priibéh a podminky rehabilitaci
a odskodnéni v ¢eskych zemich, in Hynek Fajmon, ed., Sovétskd okupace
Ceskoslovenska a Jjeji obéti, Brno: CDK, 2005, 85-97.

2 Karel Kaplan, Pavel Palecek, Komunisticky rezim a politické procesy
v Ceskoslovensku, Brno: Barrister & Principal, 2001, 212.

3 Petr Blazek, “Akty revolu¢ni spravedlnosti” Limity prazského jara, soudni
rehabilitace a byvali politi¢ti vézni, in Pavel Z&cek a kol., Vyjddrent ticty
a vdécnosti. 2. sbornik o protikomunistickém odboji, Praha: MO CR - VHU,
2015, 241.

4 Jitka Vondrov4, Jaromir Navratil, Jan Moravec, Komunistickd strana
Ceskoslovenska. Pokus o reformu (¥ijen 1967 - kvéten 1968). Brno: Doplnék,
1999, 332-333.

5 Full text of the act available on-line: http://www.totalita.cz/txt/txt_za-
kon_1948-231.pdf (cited on 28/4/2017).

6 Hana Fukova: Rehabilitace politickych vézitii v Ceskoslovensku. Zdkony
o soudni rehabilitaci z let 1968 a 1990, Praha: Diploma thesis FSV UK, 2012,
12. Available on-line: https://is.cuni.cz/webapps/zzp/detail /105840 (cited
on 13/4/2017).
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or simply “K 231”) was summoned in Prague’ where several thou-
sand people gathered. The name of the club symbolically referred
to the number of the already mentioned Act No. 231/1948 Sb. Dur-
ing the following three months, the club established committees in
all the regions and approximately 80,000 people were interested in
membership.? The main topic of the discussions of the club mem-
bers, which was one of the fundamental reasons why political pris-
oners organised themselves in this way, was the judicial rehabilita-
tion. The rehabilitation would result in a restoration of their societal
and social status and bring them moral satisfaction.

At first, the K 231 truly could contribute, together with various
institutions, to the preparation of the rehabilitation act. The most
important thing the club leadership emphasised was the blanket
rehabilitation, that is that the majority of persons would be reha-
bilitated directly by law. Only in cases when a person was judged,
besides being judged for political acts, for a delict of criminal na-
ture (battery, rape, murder, etc.), individual investigation was to be
carried out. In May 1968, the legal commission of the K 231 even
drafted its own bill called act on general reconciliation that was
submitted for further negotiations.’ However, the individual assess-
ment model for each demand was pushed through and the con-
cepts of the association were not carried out. The main reason for
the refusal of the proposal of general rehabilitation was that the re-
habilitation would deny by law the Czechoslovak legislation itself
and recognize it as being unlawful and that there would be a “risk’
that even those who were “sentenced fairly” would be rehabilitat-
ed by court.!” Moreover, under pressure from Moscow, the whole
Presidium of the Central Committee of the Communist Party of
Czechoslovakia opposed the official authorisation for the K 231
to be a legally operating organisation, including the Czechoslovak
“pro-reform” Communists. A campaign was launched aimed at
dishonouring the club and damaging its reputation in the public
eye and making any kind of its operation impossible."!

On 25 June 1968, the National Assembly enacted Act
No. 82/1968 Sb., on Judicial Rehabilitation.'” Even though it was
the first serious attempt to comprehensively rectify the persecu-
tions from 1948 to the enactment of the cited act, its wording was
disappointing for the former political prisoners.

ACT NO. 82/1968 SB., ON
JUDICIAL REHABILITATION

According to the legislative body, the act was supposed to en-
sure a quick and effective rectification of injustices caused in
the previous period to citizens by the unlawful use of criminal
repression. However, in the preamble of the act, it was clearly
stated that rehabilitation regards only those convicts who be-
came the “victims” of the investigation and judicial system of
the past period: “.. In the first place, it is necessary that citizens
who were convicted and punished as saboteurs of socialism, al-
though they did not violate the interests of the socialist society by
committing any criminal activity, be urgently and fully rehabili-
tated.””®* The explanatory memorandum of the act states that “de-
formations in the department of criminal justice affected many
citizens. Judgements and heavy punishments especially because
of crimes against the republic also concerned those citizens who
were not enemies of the socialist establishment and did not de-
velop any criminal activities against it: on the contrary, they were
usually [...] active builders of socialism.”** So, the act applied to
the above mentioned citizens; on the other hand, the citizens

who actively opposed the communist regime, and were there-
fore, according to the legislative body, judged “rightfully’, were
excluded from the act. “However, it is not possible to remove
acts of revolutionary legality, weaken or even deny the socialist
legal order. The rehabilitation cannot apply to enemies of build-
ing socialism who violated the valid laws by their crimes against
the republic [...] and were rightfully punished by these laws."*®
The review of cases started on 24 October 1948, i.e. the enact-
ment day of Act No. 231/1948 Sb., on the Protection of the Demo-
cratic People’s Republic. Pursuant to the act, the review concerned
convictions in criminal cases which were ruled in the original
proceedings in the first instance by
a/ the Supreme Court
b/ the former State Court, established by Act No. 231/1948 Sb.,'¢
¢/ the Regional Court or Higher Military Tribunal'” from 1 Janu-
ary 1953 to 31 July 1965.
And it was in the trials before these institutions when the big-
gestviolation of lawfulness occurred systematically from 1949 to
1956, and to a lesser extent, later in several waves until July 1965.'

7 About the topic in general, comparison Hana Grisova, K 231. Sdruzeni
byvalych politickych véziiii. Priciny jeho vzniku a zdniku, Olomouc: Di-
ploma thesis FF UP, 2009. Available on-line: http://theses.cz/id/ewfz13/
72104-117133767.pdf (cited on 13/4/2017). Filip Rtzicka, Klub K 231
a jeho pobocky. Diploma thesis, FF Univerzita Pardubice, Pardubice 2013.
Available on-line: http://dspace.upce.cz/bitstream/handle/10195/49470/
RuzickaF_KlubK231_VV_2013.pdf?sequence=3&isAllowed=y (cited on
13/4/2017).

8 Hana Fukovd, Rehabilitace politickych vézriti v Ceskoslovensku, 13.

9 For the full text of the bill see Petr Blazek: “Akty revolucni spravedlnosti’,
253-255.

10 Hana Fukova, Rehabilitace politickych vézriii v Ceskoslovensku, 15.

11 Petr Blazek, “Akty revolucni spravedinosti’, 251. The same rejecting stand
was taken by the Communist Party of Czechoslovakia leadership towards
the Club of Committed Non-Party Members, uniting people interested
in political engagement who did not want to be members of the Com-
munist Party of Czechoslovakia. The Club of Committed Non-Party Mem-
bers adhered to the ideals of freedom and democracy and it restored its
activity after November 1989. Comparison of The Club of Committed
Non-Party Members, available on-line: http://www.kan.cz/home (cited
on 20/4/2017).

12 Full text of the act available on-line: https://www.zakonyprolidi.cz/
¢s/1990-119 (cited on 20/4/2017).

13 Act No. 82/1968 Sb., on Judicial Rehabilitation, preamble.

14 Milos$ Jestidb, Vladimir Hladil, Soudni rehabilitace. Komentdr k zdkonu
& 82/1968 Sb., o soudni rehabilitaci. Praha 1969, 19.

15 Ibid.

16 The State Court, established by Act No. 232/1948 Sb., on State Court, was
active from 24 October 1948 to 31 December 1952. It was mandatorily
competent to rule on crimes, respectively after 1 August 1950 on crimi-
nal offences, for which a death sentence or imprisonment longer than
10 years were imposed by the act. According to the Act No. 231/1948 Sb.,
on Protection of the Democratic People’s Republic, these were mainly
the following acts: high treason, spying, spying against an ally, sabotage,
etc. The State Court also ruled on criminal offences committed by people
subject to military jurisdiction, and used the military criminal law in such
cases.

17 The Regional and Higher Military Tribunal ruled on criminal offences, if
the Act No. 231/1948 Sb., on Protection of the Democratic People’s Repub-
lic, stipulated imprisonment of at least five years, and on criminal offences
of terror, sabotage, subversion of the republic and damage to the states of
the world socialist system.

18 On 31 July 1965, the amendment of the criminal code, Act No. 57/1965
Sb., entered into effect and it was seen as a certain turning point, as it ex-
tended the possibilities of the defence to intervene already in the pre-trial
proceedings and to control the legal procedure executing the investiga-
tive actions. Thus, it was supposed that it ensured a crucial limitation of
the possible lawless acts in investigations and the following trials. Milo§
Jesttab, Vladimir Hladil, Soudni rehabilitace, 30.
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The review proceeding took place before special panels of
the Regional and Higher Military Tribunals in the first instance,
and in the second instance, i.e. after the appeal of the claimant
against the judgement of the first instance, before the special
panel of the Supreme Court. Such court panels, created espe-
cially for the needs of the Rehabilitation Act and formed by
three professional judges for the first instance and by five pro-
fessional judges in the second instance, were to ensure quick
and correct court proceedings. The proceedings were initiated
at the request of the convicts, and in the case of their death, of
their relatives in the direct line (grandparents, parents, children,
grand-children, great-grandchildren) or their siblings, adoptive
parents, adoptees, spouses and partners. The proposal to initiate
the review proceeding of a given case could have been submitted
by the prosecutor himself, for example in the case that the for-
merly convicted person died and none of the entitled persons
submitted a request for a review. Social organisations were de-
nied the right to submit a proposal, on the grounds that “it could
lead to reproaches and suspicions of using political influence and
exerting a certain pressure.”

It was possible to submit the proposal both in a written form
and in the form of a testimony in the record at a competent court
panel. At the same time, it was also possible to withdraw the pro-
posal. After that, the court asked for all the necessary documents
and the addressed national bodies concerned, as well as social
and economic organisations, were obliged to provide all the doc-
uments regarding the case to the court, if they had them. Thus,
they could not deny providing the documents due to the obliga-
tion of keeping state, service or economic secrets in the case of
matters linked with the original criminal proceeding.

The act cancelled in a blanket manner only some less serious
cases that were not originally created by a court decision. These
were mainly decisions on placement into Forced Labour Camps
which were made by a three-member commission subordinate
to the competent Regional National Committees.” The act enu-
merated and stipulated the only reasons for which it was possible
to cancel the original legally effective judgement of a conviction
in the review procedure and to replace it with a new statement:

“If the panel rules that the reviewed decision is defective
because:
al/ it was made on the basis of wrong findings, especially that it

was based on artificially falsified accusations, or fake or falsi-

fied evidence,
b/ procedural rules were grossly violated, especially by enforcing

a confession by violence or in other illegal ways,
¢/ the activity which the convicting decision was based on was

provoked, organised or directed by security bodies,

d/ the act was recognized as criminal in contradiction to
the criminal law,

e/ the act was qualified more strictly than it ensues from the act,

f/ the type of penalty imposed was clearly in contradiction to its
legal purpose, or the level of the penalty was in clear dispro-
portion to the level of danger of the act to society, it will cancel
the decision, either fully, or partially (the part which is defec-
tive), and it will decide on the case using its own judgement.”*!

In the opposite case, the panel rejected the proposal by its ruling.

The act looked quite extensively at the material indemnity of
the rehabilitated persons. The original estimates of expenses by
the state amounted to approximately 2.5 billion Czechoslovak
Crowns (K¢s).?? The granted indemnity was supposed to cover
the compensation of lost wages calculated according to average

earnings that the rehabilitated persons earned before they were
imprisoned and to the time of their imprisonment. There was
a limit in the provision of this compensation - the amount of
the compensation could not exceed 20,000 Czechoslovak Crowns
a year.”® Moreover, the indemnity was reduced by finances that
the former prisoners earned during their service of the term of
imprisonment.

Furthermore, the rehabilitated persons were entitled to an in-
demnity for health damage that they sustained during their cus-
tody and imprisonment and its maximum amount was 40,000
Czechoslovak Crowns. The financial indemnity was awarded to
the rehabilitated persons even in cases where they lost earn-
ings due to their inability to work or to their lower ability to work
caused by the imprisonment. However, the exact limit was set
in this case as well - the indemnity together with the wage and
pension was not allowed to exceed the amount of 1,600 Czecho-
slovak Crowns.

If the rehabilitated person made a claim for an indemnity of
the paid costs of the criminal procedure, custody and service of
the term of imprisonment, costs of defence or financial penalty,
i.e. issues that were usually an integral part of the original pun-
ishment, these issues could be dealt with within the rehabilita-
tion procedure and financially refunded by the state, too. The act
included the possibility of returning the confiscated property or
the forfeited thing to the rehabilitated person after the former
judgement. The act preferred “natural restitution’, however, if
this was not possible or effective, it provided for the possibility to
have the “lost” property reimbursed by the state via the Ministry
of Justice.

However, the act did not affect the provisions of the then in
force criminal code stipulating that the entitlement to indem-
nity did not appertain to the former prisoner under certain
circumstances. The indemnity for the service of the term of im-
prisonment could not be awarded to a person who, according to
the statement of the court, “caused” the custody by himself, e.g.
by an attempt to escape. Furthermore, it could not be awarded
to a defendant who was acquitted or if a decision not to proceed
with the case was taken due to a general pardon.*

A very important fact regarding regaining the standard of
living of the former political prisoners is that the act provided
the rehabilitated person the possibility to modify the height of
the paid state pension. In fact, the calculated pension benefit of
the majority of convicts was very low due to their imprisonment.
The time of imprisonment was therefore added to the time of
worked years of the rehabilitated persons, as if they had worked
all this time in the job they had had before their conviction.

19 Ibid., 39.

20 The Forced Labour Camps were established by Act No. 247/1948 Sb.,
on Forced Labour Camps, with the effective date from 17 November 1948,
for persons avoiding work, persons who “threatened the building of peo-
ple’s democratic establishment or the economic life, especially the public
supply’; and persons whose convictions were legally effective. Decisions
about people whose convictions were not legally effective were made by
the above mentioned commissions. It was possible to imprison people in
the Camps of Forced Labour for the period of 3 months up to 2 years. Milo§
Jestiab, Vladimir Hladil, Soudni rehabilitace 89. General comparison of
the Camps of Forced Labour: Mecislav Borak, Dusan Jandk, Tdabory nucené
prdce v CSR 1948-1954, Senov u Opavy: Tilia, 1996.

21 Act No. 82/1968 Sb., on Judicial Rehabilitation, section 15.

22 Petr Blazek, “Akty revolu¢ni spravedlnosti’, 246.

23 Act No. 82/1968 Sb., on Judicial Rehabilitation, section 27.

24 Comparison Milo$ Jesti'ab, Vladimir Hladil, Soudni rehabilitace, 13.
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If the convicted and then rehabilitated person did not live
to see the act in force, their heirs by intestacy were allowed to
make a claim for the indemnity. If a person who was executed
or died while serving the term of imprisonment was rehabili-
tated, the person who was factually provided with support and
maintenance by the convict during his life or whom the con-
vict was obliged to provide support and maintenance on a legal
ground had the right to claim the indemnity of the lost support
and maintenance. The basis for calculation of the compensating
financial amount was again the average earnings the convicted
persons received before the launch of the criminal prosecution
against them.

With regard to the amount of the claims, the act stipulated
that the persons concerned were paid compensation of 20,000
Czechoslovak Crowns in cash, and if the amount was higher,
the rest was paid in government interest-bearing bonds, pay-
able within 10 years at the latest.

When the rehabilitation judgement was made, both the for-
merly convicted person and the survivors were able to ask for its
publication and this fact was also perceived as a way of moral
satisfaction. The financial costs for publication of the rehabilita-
tion judgement, usually in the same media the former convicting
verdict was published, were covered by the state.

The legal provision on making persons who participated in
the illegalities of the investigation responsible was to become
crucial. The criminality of such acts was not to be barred by
the statute of limitations before 1 January 1973, unless these
criminal offences were already time-barred on the date of the ef-
fective day of the rehabilitation act. Therefore, the concept of ret-
roactive effectiveness, which would restore the criminality of acts
that were already time-barred, was not accepted with the reason-
ing that it would be in contradiction with the basic principles of
the criminal law.?® The Rehabilitation Act introduced a provision
stipulating that members of the security apparatus who repeat-
edly and provably acted illegally and occupied public positions in
the effective period of the act had to resign from their positions.
The level of their guilt was to be assessed by workers of special
three-member commissions established at the Ministry of the In-
terior, Ministry of Defence, General Prosecutor’s Office, or even-
tually in other state bodies as needed. The decision on removing
them from their position or on dismissal from their job could still
be changed by a high commission which was to be created by
the decision of the National Assembly and which the concerned
person could appeal to against the decision of the first instance.
However, such punishments of former investigators were proba-
bly carried out rather sporadically; there is no research depicting
this topic. As far as the representatives of the judicial apparatus,
i.e. judges or prosecutors, are concerned, the Rehabilitation Act
established a review commission - a “disciplinary panel” formed
by judges elected by the parliament which was supposed to look
atindividual cases. Nevertheless, there is no factual information
either about investigations of the given persons or about their
consequent punishments.

In general, we can state that only a few people from the State
Security and Counter-Intelligence Corps stood trial and were
convicted for cruelties which the imprisoned had to face dur-
ing their custody. The judicial representatives who participated
in the show trials imposing and executing death penalties were
never investigated, let alone prosecuted, for their actions. Un-
fortunately, with only one exception, they were not prosecuted
after the fall of the communist regime in Czechoslovakia either.

To conclude this chapter we can state that pursuant to the act,
requests for review could be submitted until 1 August 1969 and
23,306 people did so.?” Until the amendment of the act in July
1970, 2,898 individual requests were heard, out of which 1,950
(65.2 %) claimants were fully acquitted, 247 claimants (8.3 %)
benefited from the decision not to proceed with the case, the sen-
tence was commuted for 157 persons (5.3 %) and 635 requests
(21.2 %) were denied as unjustified. Out of the rest, 455 requests
were withdrawn by the claimants before the court made a deci-
sion and 721 were transmitted to other institutions to deal with
them.? With regard to the total number of convicts in politically
motivated trials estimated at hundreds of thousands between
1948-1965, the result of the Rehabilitation Act was quite poor.*
It was caused, besides other things, by another important fact:
until then, there were actually no staff changes in the judicial ap-
paratus and the courts employed the same judges as in the 1950s.

AMENDMENT TO THE REHABILITATION ACT

As has already been mentioned, the existing studies state
that about 24,000 requests were submitted pursuant to Act
No. 82/1968 Sb., on Judicial Rehabilitation.* This number would
have been higher if the political situation had not changed after
the occupation of Czechoslovakia by the armies of five states of
the Warsaw Pact on 21 August 1968. This tragic event launched
a “normalisation process” of the situation in the country and
it had the following impact on the topic in question - the 1968
Rehabilitation Act was amended. The amendment, signed by
state representatives on 8 July 1970, entered into force on 17 July
1970,*' modified and, in fact, destroyed the meaning of the Reha-
bilitation Act.* It significantly limited the scope of the reviewed
issues which in practice meant it made the rehabilitation of for-
mer political prisoners more difficult. Due to the amendment,
many of the former prisoners did not even submit their request.

The explanatory memorandum, drafted to the Act on Judicial
Rehabilitation amendment on the occasion of the Presidium
of the Central Committee of the Communist Party of Czecho-
slovakia meeting on 19 June 1970, states that “the findings col-
lected by the General Prosecutor’s Office of the Czechoslovak
Socialist Republic and the Supreme Court of the Czechoslovak
Socialist Republic during 1969 on the implementation of Act
No. 82/1968 Sb., on Judicial Rehabilitation, indicated many

25 Ibid., 121.

26 The only exception is Ludmila Brozova-Polednové (1921-2015) who be-
tween 1950-1952 worked as a prosecutor of the State Court, Prague De-
partment. Brozovéd-Polednové was sentenced to 6 years of unconditional
imprisonment in 2008 for her contribution to the show trial with Milada
Horékova (1901-1950) who was sentenced to death. Her sentence was
commuted by the pardon of the President of the Republic in 2010. For
more see Petr Zidek, Pribéh herecky: Ludmila Brozovd a jeji svét. Praha:
Dokorén, 2010.

27 Vaclav Veber, “O rehabilitacich a o tom, co s nimi souvisi’;, in Securitas
Imperii, 2010, (16), 1, 26.

28 Ibid.

29 On this topic, see also Jiti Hoppe, Opozice '68. Socidlni demokracie, KAN
a K 231 v obdobi prazského jara. Praha: Prostor, 2009.

30 Vaclav Veber, “O rehabilitacich a o tom, co s nimi souvisi’, 26.

31 Full text of the Act No. 170/1970 Sb., amending the Act No. ¢. 82/1968 Sb.,
on Judicial Rehabilitation, available on-line: https://www.beck-online.cz/
bo/chapterview-document.seam?documentld=onrfémjzgdyfénzq (cited
on 20/4/2017).

32 Comparison Petr Blazek, “Akty revolucni spravedlnosti’; 247.
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serious deficiencies.”*®* Some of them, allegedly e.g. the insuf-
ficient activity of prosecutors before the special panels or the in-
complete investigation of the facts by the court, were, according
to the memorandum, removed by organisational measures; oth-
ers were found to be caused by the wording of some provisions
of the act itself, and therefore, it was necessary to amend it.*
The amendment changed the limit date until which the judge-
ments were examined, from the originally stipulated 31 July 1965
to 31 December 1956 (!), and also excluded the alleged “issues
of a criminal nature” from the review proceeding.* It complete-
ly removed several sections from the act, including the section
which obliged the witnesses, or more precisely all state bodies
and social and economic organisations, to submit the required
material on request, as well as to otherwise satisfy the demands
of the special court panel. At the same time, it denied these
bodies and organisations the possibility to refuse to do so due
to their obligation to keep the state, service or economic secret.
The reasoning for such a significant interference into the word-
ing of the act was that in some cases, it is absolutely necessary
for the state secret to be kept. Another important intervention
and one of the main reasons why the amendment was according
to the explanatory memorandum necessary, was a modification
of section 15: “Decisions of the panel.” Newly, the amendment
“excluded the possibility to cancel the original judgement only
on the basis of serious procedural defects regardless of its fac-
tual accuracy.”*® The amendment also changed the section which
entitled the rehabilitated person to publish the new decision,
on the grounds that the publication of decisions on rehabilita-
tion was used to scandalise the investigative, prosecuting and
adjudicating bodies.

The obligation to pay for the costs of the review proceeding
was also dealt with differently than in the 1968 Rehabilitation Act.
The costs of the review proceeding were to be paid by the com-
plainant whose proposal to open the review procedure was re-
fused. In practice, the provision caused a lot of people seeking
rehabilitation to prefer to withdraw their request because they
feared the obligation to pay such high financial amounts in case
of failure.

Moreover, the amendment significantly altered the rules for
financial indemnities of the rehabilitated persons, or possibly of
their families, to their detriment. Another change was the adop-
tion of a completely new provision which deprived persons “il-
legally sojourning abroad” of the possibility to request the review
procedure, stating that “there is no reason that the law should
provide advantages to people who do not respect the legislation
of the Republic and harm its interests.”*

AFTER 1989

The fundamental rights of the Czechoslovak citizens were sup-
pressed by repression until November 1989 when mass pro-
tests against the communist regime culminated and led to its
fall. Very soon after, the question of judicial rehabilitations was
raised again. The result of the efforts to abolish the convicting
judgements for acts that, in contradiction to democratic society
principles defined the communist acts as criminal, and to al-
low for the full rehabilitation of persons who were sentenced for
these acts, was the Act No. 119/1990 Sb., on Judicial Rehabilita-
tion, enacted on 23 April 1990. The act followed up on the legis-
lation of 1968; however, it surpassed it in many respects. It was

created in free conditions and it reacted to ideological and power
changes in the governing structures. Not only did it allow for le-
gality in the field of criminal law implementation, i.e. it did not
rehabilitate only those convictions that were illegal for the illegal
procedure in the interpretation and implementation of criminal
laws (that is in judicial decisions), but as far as certain crimes,
enumerated in the act, are concerned, it was based directly on
the illegality of the legislation, i.e. on the illegality of acts in force
at that time.*

The act directly stipulated, i.e. without the review proceeding,
cancelling the effective judicial decisions made from 25 February
1948 to 1 January 1990 inclusive that the act exhaustively speci-
fied and enumerated in sec. 2 (1) (a-f). This provision concerned
all the declared convicting judicial decisions, even if they were
in the meantime modified by a legal procedure, e.g. by a gen-
eral pardon or by a pardon awarded by the President, previous
rehabilitation, decision on the complaint in violation of the law,
in a new trial, etc. Pursuant to Act No. 119/1990 Sb., on Judicial
Rehabilitation, approximately 260,000 persons were rehabilitated
in a blanket manner.*

The review proceeding applied to decisions on crimes, crimi-
nal offences, misdemeanours and less serious crimes that were
different from those that were enumerated in the exhaustive list
mentioned above. The procedure was initiated in the same way
as in the 1968 Rehabilitation Act. Similarly to the previous act,
the court had a notification duty, that is if the court learned from
its official agenda about a circumstance that could justify the pro-
posal to open a procedure, it had to notify the entitled person
who was concerned. The trial took place before the court which
made the former, convicting judgement. If the given court did not
exist any more, the case was assigned to the court of the subject-
matter and local jurisdiction. Some of the provisions, such as
the possibility to publish the decision on rehabilitation in the me-
dia, but also other, above mentioned provisions, were practically
identical to the provisions of the 1968 act. The situation was simi-
lar regarding the financial indemnity and evening up the height
of the pension, only the amounts calculated as limit amounts
differed a little. This act, too, looks at the criminality of persons
who participated in illegalities at trials that the Rehabilitation
act rectified. Pursuant to this act, the limitation period for such
a crime (if it had not already been a statute-barred crime or of-
fence before the Act No. 119/1990 Sb., on Judicial Rehabilitation,
entered into force) did not end before 1 January 1995. However,
only a few such persons were actually prosecuted.

A problematic issue regarding the rehabilitations according
to the mentioned act were the “residual sentences” imposed in
connection with some earlier convictions. These were, for exam-
ple, acts qualified as damaging the socialist property, sabotage,
possession of weapons, etc., which concerned about 25,000 cases
(D). It can be considered as totally absurd that in several cases,
residual sentences were imposed on persons who were executed
during the regime for political reasons. It was only on the basis of
a complaint of the Confederation of political prisoners, an actual

33 Hana Fukova, Rehabilitace politickych vézitii v Ceskoslovensku, 25.

34 Ibid.

35 Ibid.

36 Ibid., 26.

37 Hana Fukovd, Rehabilitace politickych véznii v Ceskoslovensku, 28.

38 Kol. autort: Soudni rehabilitace. Komentdr k zdkonu ¢ 119/1990 Sb.,
o soudni rehabilitaci, Praha 1990, 1.

39 Petr Blazek, “Akty revolucéni spravedlnosti’, 250.
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successor of K 231, that the 1990 act was amended several times
in the following fwo years thanks to which some other cases were
solved and the residual sentences abolished. However, the ques-
tion of the legitimacy of the resistance against the communist
regime being a criminal regime remained unnoticed by the leg-
islature for a long time. The rehabilitation of certain resistance
fighters, especially those who went in for armed resistance, was
still out of sight.

The enactment of Act No. 198/1993 Sb., on Unlawfulness of
the Communist Regime and Resistance against It* finally opened
the way to the rehabilitation of other persons which the previ-
ous rehabilitation acts did not apply to. Actually, the above
mentioned legal act clearly stated that “the Communist Party of
Czechoslovakia, its leadership and its members are responsible
for the way of governing [...] the country between 1948-1989,
especially for the programmed destruction of the traditional
values of the European civilisation, for the deliberate violation
of human rights and freedoms, for moral and economic decline
accompanied by judicial crimes and terror against people with
different opinions, by replacing a functioning market economy
with direct governance, destroying the traditional principles of
property rights, abusing education, science and culture for po-
litical and ideological purposes, the ruthless destruction of na-
ture.”*! The perception of qualification of some criminal offences,
considered as criminal even after the enactment of the 1990 Re-
habilitation Act, changed and in the new court trials, the already
mentioned residual sentences were imposed for these offences.

Nevertheless, as far as the assessment of the acts committed
by citizens in their resistance and opposition to the communist
totalitarian regime is concerned, the most important act is Act
No.262/2011 Sb., on Participants in Anti-Communist Opposition
and Resistance® enacted by the Parliament of the Czech Republic
on 20 July 2011. It entered into effect symbolically on the day
of the anniversary of the fall of communism in Czechoslovakia,
but unfortunately, not earlier than more than 20 years later, on
17 November 2011.

By enacting this act, the legislature expressed “respect and
gratitude to all the women and men who during the communist
totalitarian regime actively defended the values of freedom and
democracy while risking their lives, personal freedom and prop-
erty” and repeatedly expressed its “deep regret over the innocent
victims of the communist regime terror.”* First of all, this legal act
fully legitimized the opposition and resistance against the com-
munist regime defined as the time of oppression from 25 Febru-
ary 1948 to 17 November 1989 and defined its individual forms,
including, for example, the cooperation with the foreign intel-
ligence service of a democratic state, people smuggling or tres-
passing over state borders in order to take part in the resistance
against communism, weapons gathering, writing and spreading
anti-communist papers, public speaking against the communist
regime, etc. It stipulated the conditions for issuing a certificate
for the participant in anti-communist opposition and resistance
and enabled the former political prisoners to request the status
of a participant in anti-communist opposition and resistance.
The act also altered the way the former political prisoners were
perceived - they were almost without exception considered both
by the law and the public to be the “victims” of the totalitarian
regime, not its legitimate opponents.

The legislator charged the Ministry of Defence of the Czech
Republic to be the first instance body to lead the process of grant-
ing the status of a participant in anti-communist opposition and

resistance. On the basis of the request submitted by the appli-
cant, the Ministry is obliged to gather archive or other mate-
rial that can prove the active participation of the applicant in
resistance activities against the communist regime. At the same
time, the existence of any obstacles to granting the status of
a resistance fighter must be excluded during the process as
well; these obstacles are exhaustively enumerated in the act,
for example cooperation with the State Security or other armed
forces of the former communist Czechoslovakia, membership of
the Communist Party of Czechoslovakia, studying at universities,
etc. If the applicant is recognised as an opposition and resis-
tance participant, the person is pursuant to the act honoured
with a certificate and a commemorative badge and is granted,
besides the moral appreciation in the first place, a one-off fi-
nancial contribution of CZK 100,000. According to the existing
below average calculation of pensions, the resistance fighter is
granted a pension amounting to the height of the average na-
tional financial pension.

Besides other provisions, section 11 of the act also introduced
the provision on rehabilitation, stipulating that the court has to
cancel the sentence imposed for a criminal offence that the reha-
bilitation did not apply to pursuant to the existing rehabilitation
acts, if it was found out that the act which the person was con-
victed for was committed with the intention of weakening, dis-
rupting or otherwise harming the communist totalitarian power
in Czechoslovakia. The given provision does not apply to criminal
offences that prove to be committed for low or dishonest reasons.
In the case of rehabilitation pursuant to the above mentioned
section of the act, which has to be requested within 5 years from
the date the act entered into force at the latest, the claimant is
entitled to a financial indemnity of the suffered losses. For settle-
ment purposes, the provisions of Act No. 119/1990 Sb., on Judicial
Rehabilitation, shall apply.

LESSONS LEARNT

If we wanted to evaluate the rehabilitation process of persons
convicted in show trials during the communist regime in Czech-
oslovakia, i.e. between 1948-1989, we have to refer to the period
following its fall only. It was only in the free and democratic
society, even though it was developing slowly, that the condi-
tions were created to be able to declare the former totalitarian
regime as illegitimate and criminal from its base, and only after
having identified with such a position, it was possible to achieve
the full rehabilitation of all persons, be it “victims” of the re-
gime, or those who truly stood up against it. As we can observe
from the Czechoslovak, or Czech experience, this process was
not easy at all and from the point of view of the citizens most
concerned by the rehabilitation acts, it was more than a lengthy
process.

From 1989, the state governments attempted several times to
deal with the tragic heritage of the past, but it was only in 2011

40 The full text of the act available on-line: https://www.zakonyprolidi.cz/
¢s/1993-198 (cited on 29/3/2017).

41 ActNo. 198/1993 Sb., on the Unlawfulness of the Communist Regime and
Resistance against It, preamble.

42 The full text of the act available on-line: https://www.vlada.cz/assets/
ppov/eticka-komise-cr/dokumenty/sb262-2011.pdf (cited on 29/3/2017).

43 ActNo. 262/2011 Sb., on Participants in Anti-Communist Opposition and
Resistance, preamble.
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when they succeeded in enforcing the act on anti-communist
resistance, however, not without difficulties. Thus, this act can
only be perceived as an act completing the process thatlasted for
decades, leading, at least from the legal point of view, to an un-
deniable distancing from the former communist regime and ef-
forts to rectify the damage it caused. Unfortunately, with regard
to the disproportionally long period this process had required in
the Czech Republic, many former political prisoners did not live
to see this moral satisfaction in the first place.

RECOMMENDATIONS

When evaluating the Czechoslovak experience with the rehabili-
tation of persons oppressed and persecuted by the former non-
democratic regime, it can be emphasised in the first place that
it is absolutely necessary that the new, democratically elected
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EDUCATION AND PRESERVATION

OF SITES OF CONSCIENCE

MARKETA BARTOVA

INTRODUCTION

The ways the society reconciles with its past, remembers it, what
itleaves out or forgets, have always been a subject of constant po-
litical pressure on the shaping of the content of the collective con-
science.! These days as well, the collective conscience becomes
a subject of pressure and manipulation of power and not even
today’s democratic societies are protected against the dangers of
a gradual forgetting of the period of non-freedom.

SITUATION IN THE CZECH REPUBLIC

After the fall of communism in Czechoslovakia in November
1989, the idea to create a conscience institution in the new
democratic state was not born in the minds of its political rep-
resentatives, but came out of a private initiative. Over the years,
several conscience institutions have been created this way, some
of which have built up a very strong and irreplaceable position in
the given area. An institution directly governed and financially
funded by the state was created only in 2007 after long debates
and disputes at the political and expertlevel, almost twenty years
after the fall of the communist regime in the country.

The following overview introduces the institutions focusing
on the period of the communist regime in the former Czechoslo-
vakia between 1948 and 1989, specialised web sites - projects of
non-profit organisations concentrating mainly on the collection
of and making accessible the memories of witnesses, and educa-
tional programmes, as well as planned projects and in the end,
purely commercial projects.

I. INSTITUTIONS
LIBRI PROHIBITI,2 PRAGUE

After several months of preparations consisting especially in
searching for suitable premises and getting the necessary finan-
cial support, it was finally possible to open for the public a com-
pletely unique library Libri prohibiti in October 1990. The aim
of the whole project was to concentrate and make accessible
the production of samizdat and exile publishers, i.e. books and
various printed materials in general, the production and dis-
semination of which was banned by the communist regime
for ideological and political reasons and judicially punished.
The collection originally consisted of 2,000 books, magazines
and other documents written by authors who were the leading
Czechoslovak dissidents, including the founder of the library.
Today, it accounts for more than 100,000 items kept in several
collections. These are the Czechoslovak samizdat of 1960-1989,
the Czechoslovak exile literature of 1948-2008, the Polish sam-
izdat literature of 1979-1989 and foreign literature linked to

the former Czechoslovakia. Besides these, the library provides
access to literature of the Czechoslovak war exile of 1939-1945
and literature of Russian and Ukrainian exile of 1920-1990.

In 1993, an audio-visual department of the Libri prohibiti
was created, collecting and making accessible music records of
groups banned under the communist regime (more than 3,000
music supports), audio records of lectures and seminars organ-
ised by political opponents of communism at that time (approxi-
mately 570 records), video documents and amateur film pro-
duction (over 1,260 records). Moreover, the library is gradually
converting all the records into a digital form, thus conserving
them for the public, as the quality of records on audio-cassettes
and tapes deteriorates over time and they could be lost forever.

Besides this, the library has awide archive collection including
written documents created mainly by the activity of independent
initiatives - Charter 77, Committee for the Defense of the Un-
justly Prosecuted (VONS), East-European Intelligence Agency
(VIA) and others which informed about the violation of human
and civil rights at that time not only in the former Czechoslova-
kia, but also in the whole Soviet Bloc. Petitions with the signa-
tures of signatories, various letters, non-published manuscripts,
posters and fliers of the Polish and Czechoslovak opposition,
photographs and other unique documents from the period of
persecution belong to other unique documents of the period of
persecution. The library also managed to gain several private col-
lections of the Czechoslovak dissidents to add to its collections.

The library of the “banned books” has been and still is in pri-
vate hands, which gives it freedom and independence mainly as
regards the projects it focuses on. Besides the above mentioned
activities, it cooperates in various educational and cultural pro-
grammes, organises many author’s readings and exhibitions of
works of art by artists who could not officially publish or exhibit
before November 1989.

The absolute uniqueness of the documents conserved in Libri
prohibiti is proved by the placement of its collection of Czech
and Slovak samizdat periodicals of 1948-1989 into the UNESCO
register Memory of the World in 2013.3

THE GZECHOSLOVAK DOCUMENTATION CENTRE,* PRAGUE

It is a non-profit organization following up on the activity of
the exile Czechoslovak documentation centre of independent
literature which was founded in March 1986 in Hannover by

1 Hana HAVLUJOVA, Jaroslav Najbert a kol., Pamét a projektové vyucovdni
v déjepise, Praha: Ustav pro studium totalitnich reZimt, 2014, 5.

2 Formore, see http://www.libpro.cz/en/index/contact (cited on 29/05/2017).

3 See http://www.unesco.org/new/en/communication-and-information/
flagship-project-activities/memory-of-the-world/register/full-list-of-reg-
istered-heritage/registered-heritage-page-5/libri-prohibiti-collection-of-
periodicals-of-czech-and-slovak-samizdat-in-the-years-1948-1989/ (cited
on 23/05/2017).

4 For more see http://csds.cz/en/csds.html (cited on 23/05/2017).
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a group of Czech exiles. The institution cooperates very closely
with the National Museum?® and the centre of its activity is to sup-
port the scientific research, promote the historical research and
shape the historical conscience of the society in general. The aim
of its efforts is to contribute to the knowledge of the national and
exile anti-totalitarian resistance in the period of communist
Czechoslovakia between 1948 and 1989. The centre has a wide ar-
chive collection, consisting among others of the personal estate of
the prominent Czechoslovak dissidents who were politicians and
artists. It owns and makes accessible to the public a huge amount
of samizdat national and exile literature, contributes to publishing
its own publications and co-organises technical conferences and
exhibitions. The centre is also a co-founder of the International
Samizdat [Research] Association (IS[R]A) based in Budapest.®

THE MUSEUM OF THE THIRD RESISTANCE,” PRIBRAM

The Museum of the Third Resistance ranks among the conscience
institutions in the CR and its origins go back to 1990 when it was
being created within the initiative of the former political pris-
oners. In various negotiations, they strived for the museum to
be created directly in the capital; however, the capital did not
react to these efforts. That is why the museum was finally built
in 1992 in Pfibram, i.e. in the home town of the local branch of
the Confederation of Political Prisoners with the financial sup-
port of the government of that time.? The declared objective of
the museum is to document the anti-communist resistance of
1948-1989. During that time, approximately 250,000 Czechoslo-
vak citizens were sentenced in politically motivated trials and
the majority of them were used as cheap workforce in uranium
mines or in production during the service of their term of im-
prisonment. The exposition called Political prisoners in urani-
um mines of 1948-1968 shows, via more than 400 documents
and collection objects including objects of the every-day use of
the prisoners, mining tools, personal objects of a reminder nature
and others, the atrocious living conditions in prisons the con-
victs had to face. The exhibition includes aerial photos of labour
camps that operated at the beginning of the 1950s, mainly in
the Jachymov, Slavkov and Ptibram regions, as well as models
of the main camp buildings. Other specialised exhibitions can
be found in the museum: Women in the Third Resistance behind
the Bars of the Prisons 1948-1968 and From Bohemia into the Gu-
lags of Siberia documenting the imprisonment of Czechoslovakia
citizens in the USSR between 1944 and 1969.

However, the uniqueness of the exposed objects, but also
the phenomena of the anti-communist resistance ignored by
the Czech society until recently would deserve bigger support of
the state, mainly from the financial point of view. Rather mod-
est expositions consisting more or less of glass show-cases and
glazed notice-boards are, as regards today’s requirements and
possibilities of presentation of historical material and precious
artefacts, very old-fashioned and unfortunately rather unattrac-
tive for the young generation living hand in hand with techno-
logical progress. The existing situation of the museum which
has virtually not been changed from the beginning of the 1990s
shows the lack of interest of the state in such projects.

THE VOJNA MEMORIAL,® PRiBRAM

The former political prisoners have sought a reconstruction of
the only, authentically preserved prison site and the making of it

accessible to the public already from the beginning of the 1990s.
It was at their instigation that in 1998, the government adopted
a resolution which transformed the camp owned by the army
into a memorial area.!’ Originally a camp for German war pris-
oners situated between the former uranium shafts served in
1949-1951 as a forced labour camp and until 1961 as a prison
facility for the opponents of the governing regime.

Two years after the Czech government adopted the resolu-
tion to preserve the premises and build a memorial there, de-
signed as a memorial area commemorating the suffering of
citizens imprisoned by the communist regime, the memorial
was pronounced a cultural monument and a very demanding
reconstruction began. The best preserved buildings were recon-
structed, some buildings were built again as replicas of the origi-
nal ones. A barbed wire fence was built around the whole area
and watchtowers were erected to evoke, or rather to preserve
the mood of that time. In the buildings, we can find exhibitions
documenting the everyday life of prisoners. The Corrective
Labour Camp Vojna, as the facility was called from 1951, was
opened up to the public in 2005.

INSTITUTE OF CONTEMPORARY HISTORY, THE CZECH
ACADEMY OF SCIENCES (USD AV CR),"" PRAGUE, BRNO

The Institute was created at the beginning of 1990 and since
then, it has been focusing on the research of the most recent
Czechoslovak history in the period 1938-1989. The research of
the only recently finished communist era which was system-
atically accompanied by the ideological surveillance, cadreship
and censorship, appeared to be an actual and urgent need of
the society after November 1989. The liberated society perceived
the knowledge of the communist past as one of the conditions of
its inclusion into the European democratic community.

A specialised library opened to the wide public was created
in the Institute. From the beginning of its creation, the Institute
focused on its own publication activities, it founded the editorial
series Sesity USD (Notebooks of the USD), Prameny k déjindm ¢s.
krizev letech 1967 az 1970 (Sources to the history of the Czechoslo-
vak crisis in 1967-1970) and Svédectvi o dobé a lidech (Testimony
about the era and the people). It has its own magazine called Sou-
dobé déjiny published since 2013 with its English mutation called
Czech Journal of Contemporary History.

Today, the Institute is divided into three departments accord-
ing to their chronological focus, covering the periods from 1938
until today: the department of the history of the occupation and

5 For more see http://www.nm.cz/index.php?xSET=lang&xLANG=2 (cited
on 24/05/2017).

6 Formore, see http://w3.osaarchivum.org/index.php?option=com_content
&view=article&id=70&Itemid=61&lang=en (cited on 24/05/2017).

7 For more, see Jan Majer, “The Museum of the Third Resistance in P¥{bram
(1992-1997)’, in Podbrdsko, 1997, (4), 199-202. Also: The Museum of
the Third Resistance, Pfibram. Koncepce, ¢innost, perspektiva, in Jan
Doldk, ed., Muzea v procesu transformace / Museums in Transformation
Process. Brno: MU, 2004, 73-78.

8 Jakub Jares$, Cesky “komunismus” v muzeu. Mapovani muzejni krajiny
akonstitutivni faktory pro jeji formovéni, in Radka Sustrové, Luba Hédlov4,
eds., Ceskd pamét. Ndrod, déjiny a mista paméti. Praha: Pamétnik Lidice,
2014, 361.

9 For more, see http://www.muzeum-pribram.cz/en/vojna-memorial-
lesetice/from-history/ (cited on 29/05/2017).

10 Jares, Cesky “komunismus” v muzeu, 364.

11 For more, see http://www.usd.cas.cz/en/ (cited on 29/05/2017).
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capitalism creation, the department of real socialism and the de-
partment of late socialism and post-socialism. In parallel with
this structure, there are smaller and flexible working teams and
centres that sometimes exist only for a given period of time. It is
the Centre of Oral History, the Centre for the Study of the Cold
War and its Impacts, the Centre for the History of Minorities,
the History of the Communist Party working group, the Czech
Society 1938-1948 working group, Society and the Regime work-
ing group and others.

After its creation, the Institute has built the position of a well-
respected academic institution, which is proved by the prestig-
ious international Hannah Arendt Prize in 1999 received from
the Institute fiir die Wissenschaften vom Menschen and Koerber-
Stiftung. The Institute develops international contact, its coop-
eration institutions are the National Security Archive in Wash-
ington, D.C., the Forschungsstelle Osteuropaan der Universitdt
Bremen, the Instytut Studiéw Politycznych Polskiej Akademii
Nauk and the Instytut Pamieci Narodowej in Warsaw or the Han-
nah-Arendt-Institut fiir Totalitarismusforschungan der Technis-
chen Universitidt Dresden and others. In cooperation with these
organisations, the Institute organises international conferences,
specialised symposiums, workshops and exhibitions.

INSTITUTE FOR THE STUDY OF TOTALITARIAN REGIMES™
AND SECURITY SERVICES ARCHIVE,"* PRAGUE

The proposal to create a conscience institution which was sup-
posed to provide the institutional framework for the reconcili-
ation of the Czechoslovak society with its own totalitarian past
was first discussed in the Parliament of the CR only in 1999. Its
working name was “the Memorial of the Non-Freedom Era”
and its aim was, following the example of similar institutions
in the world (National Holocaust Museum, Yad Vashem), to
document, educate, scientifically research, collect and provide
information about the non-freedom era mainly of 1939-1989.
The memorial should have been given powers that would en-
able it to gather evidence and documents from national bod-
ies, public administration bodies and eventually from citizens
needed to fully and impartially evaluate the era of the Nazi and
communist totality.'* Its main goal was to analyse the reasons for
theloss of freedom and the way it was carried out, manifestations
of totalitarian regimes and ideologies, to systematically collect
and expertly process all kinds of information. The memorial as-
sumed broad cooperation with all the interested national and
foreign institutions, especially with scientific institutions, resis-
tance memorials, libraries and museums. The most important
role of the planned institution was to publish and provide access
to information about the non-freedom era and the promotion of
ideas of freedom and defence of democracy against totalitarian
regimes.

However, the necessary political consensus was not reached
at that time and it was not until 2005 that the idea of creating
the state memory institution in the Czech Republic was revived.
The “Nation’s Memory Institute’, which was the newly considered
name of the institution, was to be created on the basis of a newly
enacted act that stipulated the rights and obligations of the given
institution and which stipulated such conditions allowing for
a qualitative new approach to documents of the repressive forces
of the Czechoslovak state. Documents of the given origin were to
be set aside into a special archive which would be an impartial,
but to a certain extent independent institution of the Institute.

The Czech Republic drew the inspiration from the already created
institutions of a similar character in the neighbouring post-com-
munist countries - Germany, Poland and Slovakia. According to
its legislative intention, it was to be awarded the competences of
an administration office for processing information about both
the Nazi and communist totalitarian power and their application
for the protection of the democratic rule of law and the base of

a democratic political system.'®
After complex negotiations and discussions, the Act

No. 181/2007 Sb., on the Institute for the Study of Totalitarian Re-

gimes and the Security Services Archive,'® was enacted and came

into effect in August 2007. On 1 February 2008, the Institute for
the Study of Totalitarian Regimes (USTR) and its subordinate

Security Services Archive began their operation.

The supreme authority of the USTR was the Council of the In-
stitute, consisting of seven members named by the Senate of
the Czech Republic on the basis of proposals of the President of
the Republic and the Chamber of Deputies of the CR. The Coun-
cil of the Institute has, among others, powers to appoint and re-
voke the head of the institution. The USTR gained the position
of an individual organisational unit of the state, the activity of
which can be intervened with and modified only on the basis
of the enacted act. The activity of the Institute is controlled by
the Chamber of Deputies or by the Senate by discussing its an-
nual reports on its activity.

Besides other obligations, the Act No. 181/2007 Sb., on the In-
stitute for the Study of Totalitarian Regimes and the Security Ser-
vices Archive, imposes on the Institute the following:

m to examine and impartially assess the non-freedom era and
the period of communist totalitarian power, examine the non-
democratic and criminal activity of the state bodies, especially
of its security forces, and the criminal activity of the Commu-
nist Party of Czechoslovakia, as well as other organisations
based on its ideology;

m to analyse the causes and the way of elimination of the demo-
cratic regime during the communist totalitarian power era, to
document the participation of national and foreign persons in
supporting the communist regime and resistance to it;

m to gather documents testifying about the non-freedom era and
period of the communist totalitarian power, especially about
the activity of the security forces and forms of persecution and
resistance and opening up these documents to the public,

m to convert the collected documents into an electronic form
without undue delay,

m to provide the results of its activities to the public, especially
to publish information about the non-freedom era, the period
of the communist totalitarian power, acts and fates of indi-
viduals, publish and spread publications, organise exhibitions,
seminars, specialised conferences and discussions,

m cooperate with scientific, cultural, educational and other in-
stitutions in order to exchange information and experience
regarding technical issues,

12 For more, see https://www.ustrcr.cz/, http://old.ustrcr.cz/en (cited on
29/05/2017). See also Ustav pro studium totalitnich rezimii a Archiv
bezpecnostnich slozek. Praha: Ustav pro studium totalitnich rezimi, 2009.

13 For more, see http://www.abscr.cz/en (cited on 29/05/2017).

14 See Pavel Zacek, Memory of Nations in Democratic Transition. The Czech
Experience. Praha: CEVRO, 2015, 40.

15 Zé&&ek, Memory of Nations in Democratic Transition. The Czech Experience, 41.

16 The full text of the act available on-line: https://portal.gov.cz/app/zakony/
zakonPar.jsp?idBiblio=64947&nr=181~2F2007&rpp=15#local-content.
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m to cooperate with foreign institutions or persons with a similar
focus of activity.

To sum up, the basic tasks of the Institute are research activities
regarding the non-freedom era (1938-1945) and the period of
the communist totalitarian power (1948-1989). Besides the sci-
entific and editorial activities, the employees of the Institute
participate in a social discourse about totalitarian regimes by
organising conferences, movie zones and conference cycles
for experts and the lay public including schools. The Institute
also regularly publishes two expert review periodicals - the re-
vue Pamét a déjiny and the almanac Securitas Imperii. Both of
them present the results of the research of the historians work-
ing at the Institute or of their external colleagues. Once a year,
the Institute publishes the Almanac of the Security Forces Archive,
presenting other research findings from the cycle of topics that
the act imposed on the Institute to process. The USTR adminis-
ters its own huge library named after Jan Langos, the important
Czechoslovak and Slovak politician and founder of the Nation’s
Memory Institute in Bratislava.

One of the most important tasks of the Institute is to convert
the documents from the archive collections and ABS collections
into an electronic form, enabling the necessary protection of ar-
chive documents, as well as creating a digital archive the aim
of which is to provide quick and quality access to archive docu-
ments to the researching public.

MEMORIAL TO THE VICTIMS OF COMMUNISM, PRAGUE

Even though they are not institutions as such, memorials, too,
can be ranked among the sites of conscience, and therefore, we
shall mention at least one memorial representing all the memo-
rials (and there are not many of them) that are built in the Czech
Republic today to commemorate the victims of the communist
regime: it is the Memorial to the Victims of Communism in
Prague. The Memorial is situated at the foot of the Petfin hill in
the centre of the capital and it was unveiled in 2002, that is more
than 10 years after the fall of the regime (!). Its sculpture part was
created by the Czech academic sculptor Olbram Zoubek, the ar-
chitectural design was made by the architects Zdenék Holzl and
Jan Kerel. The memorial is made of a massive tapering staircase
with seven more or less torso-like human figures made of metal
alloy and situated in its upper part. The first of the walking figures
is almost complete, the others are gradually more and more crip-
pled, but still standing. The figures symbolise the everyday tor-
ture of political prisoners, as well as their bravery and resilience.
Itrepresents men and women, liquidated by the state power, but
still standing and resisting.

At the bottom part of the memorial, there is a signature
imprinted in metal plaques reading “Victims of Communism
1948-1989: 205,486 sentenced -248 executed - 4,500 died in pris-
ons - 327 died on the borders - 170,938 citizens emigrated.”

Il. WEB PROJECTS OF NON-PROFIT
ORGANISATIONS

The organisations listed below, presenting themselves mainly,
but not only, via their web projects, work with the concept that
the sites of conscience can contribute to disrupt the “master nar-
ratives’, i.e. official, linearly narrated history, as it is traditionally
taught at schools. They strive to affect and disrupt the classical

approach to history education which was determined by a selec-
tion of historical reality and learning about heroic political acts,
rather than by a critical analysis of the history.'” They empha-
sise the concept of discovering the life of an ordinary person,
which represents a new approach in history education: “instead
of famous heroes and battles, the cultural conscience promotes
the perspective of ‘ordinary people who found themselves in un-
precedented situations exposed to incomprehensible suffering
which at least some of them have been more or less lucky to be
able to survive. Thus, the memories of the witnesses become on
the one hand the source of sadness, and on the other hand both
a warning and a lecture for the future.®

Besides collecting, making accessible and evaluating histori-
cal documents witnessing the persecution of opinion opponents
and their persistent efforts to resist the Communists, the above
mentioned institutions try to capture the testimony itself of these
people by the method of oral history.

POLITICTi VEZNI.CZ*

The non-governmental and non-profit project called Politict{
vézni.cz (Politicalprisoners.eu) is an example of such efforts. Its
objective is to ethically record and preserve the memory and life
experience of the former political prisoners and prisoners in
the territory of the former Czechoslovakia and abroad. The aim
of the project with the motto “Each interview with a victim of
Stalin’s repression recorded in a methodologically correct way
represents a living memory of the European past” is mainly to
document the life stories of the former political prisoners and
to present them to the wide public in an accessible way. Besides
the database of interviews with political prisoners accessible on-
line, the association also publishes freely available publications
thematically connected with the period of the communist regime
in the Czechoslovak Republic. Moreover, it organises visits to for-
mer uranium mines in Jichymov and to criminal labour camps
with a trained guide, or accompanied by one of the witnesses
who were imprisoned in the Jachymov region.

DCERY.CZ*

A unique project which was founded in 1999 is the Spolek
Dcery 50. let (Daughters of the Enemy Association) associating
the daughters of political prisoners of the 1950s. These daughters,
bound by similar life experiences, decided to get their personal
testimonies over especially to the young generation, to give lec-
tures about the impact of the communist era on the environment
and life of families where usually one of the parents did not agree
with such a communist ideology and opposed the ideology via
various forms of protest and fight. These persons were punished
for their opinions not only by a long-term imprisonment, but
their whole family was punished, too. The aim of this associa-
tion is to lecture future generations so that a terror of this kind

17 Milan Hlavacka, Mista paméti a jejich postaveni v historickém
a spolecenském “provozu’, in Mista paméti cesko-némeckého souZiti.
Sbornik prispévkii z conference pracovni skupiny Cesko-némeckého dis-
kusniho fora Misto paméti v Chebu 5. 6 2010, Praha: Antikomplex pro Col-
legium Bohemicum, 2011, 17.

18 Hana HavlGjov4, Jaroslav Najbert a kol., Pamét a projektové vyucovdni
v déjepise, 6.

19 For more, see http://www.politicalprisoners.eu/ (cited on 23/05/2017).

20 For more, see http://www.enemysdaughters.com/ (cited on 24/05/2017).
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would never take place in our country again, which is expressed
in the motto of the association: “Who can map their past, can
control and govern their future as well” They cooperate with vari-
ous national and foreign non-profit organisations, participate in
the creation of film and radio documentaries, give lectures at
schools, participate in miscellaneous meetings and discussions
with the public and publish.

POST BELLUM,*' PRAGUE

The non-profit organisation with a fitting name was founded in
2001 by several activists, mainly journalists. The fundamental
goal of this organisation which is still operational and the ac-
tivities of which are known to the wide public, is to record
the memories of the witnesses and to make them accessible on
the internet website Pamét ndroda.? Today, there are more than
6,000 memories of the war veterans, holocaust victims, prisoners
and opponents of Nazism and communism, victims of collec-
tivisation, victims of brutal physical and psychological terror by
the former security forces of communist Czechoslovakia. The re-
corded memories of the participants of the historical events are
supposed to enable the recognition of the essence of totalitarian
regimes of the 20th century, but also to examine the motivations
and decisions of individuals who found themselves in a limit
situation. It is the widest publicly accessible database of memo-
ries in the whole of Europe. Gradually, the base and number
of collaborators of the Post Bellum organisation widened and
it organises various conferences, exhibitions and discussions,
participates in document creation, publishes thematic publi-
cations and is pedagogically active. Within its sectional project
Stories of Our Neighbours (Pribéhy nasich sousedit),” it instructs
the pupils of higher classes of secondary and high schools to
find a witness, record his or her life-time memories, digitalise
their photographs, explore the archives and finally create a radio,
TV or written report or document.? It also organises the biggest
documentary competition in the country called Stories of the 20th
century.® The Post Bellum organisation aims to simplify and at
the same time to diversify the ways of mediation of historical
events via its own application for mobile phones with a fitting
name Memory of Nations Sites.*

ONE WORLD IN SCHOOLS? - STORIES
OF INJUSTICE PROJECT?

One World in Schools is one of the educational projects by
the People in Need organisation and it was launched in 2001.
Its aim is to contribute to the education of young people so that
they are able to orient themselves well in the contemporary
world and to take an open and critical approach to information.
The educational materials are provided to students and teachers
in more than 3,300 secondary and high schools that are involved
in the programme. Films, discussions and educational activities
within this project mainly bring the topic of human rights and
civic engagement to schools.

One of the important projects of this programme is the Sto-
ries of Injustice project. It was created in 2005 when a need
to react to the contemporary situation in the Czech Republic
was felt, as, despite their experience of living in dictatorships
for decades, people seemed to forget that freedom cannot be
taken for granted and it is necessary to protect it. Thus, the Sto-
ries of Injustice project gives students an idea of the time of

non-freedom, via documentary and feature films, lectures and
discussions with the witnesses and historians, publications and
exhibitions. Since 2009, students have been awarding the Stories
of Injustice Award for brave positions and acts during the com-
munist regime era.

PANT?

The civic association PANT, founded in 2007, focuses on similar
activities as the above mentioned project with the objective to be
active in the field of the development and promotion of public
awareness about human rights issues and their violation by to-
talitarian regimes of the 20th century. Its activity focuses above all
on education, film documentary and journalist production, sup-
port of activities that are mapping and developing the cultural
heritage in the Czech, Central-European and European regions.
The flagship of the association is the educational website Mod-
erni déjiny.cz (Modern History.eu) providing high quality con-
tent to the public with increasing web traffic.* The association
cooperates intensively with primary, secondary and high schools
and universities, historical and political science institutions, ar-
chives, associations of witnesses and other non-governmental
organisations with a similar orientation. In the international
field, it develops a rich cooperation with educational institu-
tions, schools and historical departments in Poland, Hungary
and Slovakia.

lil. UNREALISED PROJECTS

Over the last two decades, there have been many museums and
memorials being discussed and not created or built until today,
let's mention at least two of them.

PRISON IN UHERSKE HRADISTE®"

The site of the former prison has a troubled history: during
the occupation of the Czechoslovak Republic by the German
army, Czech patriots and anti-fascism fighters were imprisoned
here, during the communist regime, its opinion opponents were
imprisoned and brutally tortured here. In 1960, the prison was
closed and the site, now owned by the Ministry of Justice, has
been deteriorating ever since. The state has not been able to de-
cide yet what to do with the former prison and the building is in
quite a dilapidated state today.

21 Formore, see https://www.postbellum.cz/english/ (cited on 29/05/2017).

22 For more, see https://www.memoryofnations.eu (cited on 29/05/2017).
See also Kol. autorti: Memory of Nation. Post Bellum, Praha 2015. Avail-
able on-line: http://www.pametnaroda.cz/data/page/File/PN_promo9.3._
CZn.pdf (cited on 29/05/2017).

23 For more, see https://www.pribehynasichsousedu.cz/ (cited on 29/05/2017).

24 Formore, see https://www.pribehynasichsousedu.cz/ (cited on 23/05/2017).

25 For more, see https://www.pribehy20stoleti.cz/ (cited on 23/05/2017).

26 For more, see http://www.mistapametinaroda.cz/?lc=en (cited on
23/05/2017).

27 For more, see https://www.jsns.cz/en/home (cited on 23/05/2017).

28 For more, see https://www.jsns.cz/projekty/pribehy-bezpravi (cited on
23/05/2017). See also Adam Drda, Pribéhy bezprdvi - pribéhy vzdoru.
Clovék v tisni, Praha 2009.

29 For more, see http://www.pant.cz/english.html (cited on 23/05/2017).

30 For more, see http://www.modern-history.eu/(cited on 23/05/2017).

31 For more, see http://www.veznicehradiste.cz/ (cited on 24/05/2017).
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In 2009, the civic association called Initiative for a dignified
use of the prison in Uherské Hradisté (Iniciativa za diistojné vyuZiti
véznice v Uherském Hradisti) was created. Its aim has been to
support the solution of the in-the-long-term unacceptable situ-
ation of the object which the association considers to be an im-
portant monument commemorating the years of terror of the two
totalitarian regimes of the last century. The goal of the association
is to preserve the prison and to rebuild it, with an appropriate rev-
erence, into amemorial to the victims of the totalitarian regimes
and a museum of the power persecution. However, this has not
happened yet and it remains a question whether the expensive
reconstruction of the prison in order to build the monument in-
stead will ever be carried out by the state.

RED TOWER OF DEATH, 0STROV NAD OHRi

The tower for sorting the uranium ore situated near the urani-
um mines in Jaichymov where many political prisoners worked
as slaves under atrocious conditions is one of their most sig-
nificant symbols now. Thanks to long-term efforts, this site was
pronounced a national cultural monument in 2008 and handed
over from private ownership into the hands, or administration of
the Confederation of Political Prisoners (KPV). The organisation
was thinking about creating an “International Museum of Slave
Labour), as was the working title there, however, this objective
was not carried out because of a lack of financial resources and
staff capacities. Recently, the confederation has been striving
for the state to take the monument directly into its ownership
and administration, whereas the costs of the overall reconstruc-
tion of the site and creation of expositions are estimated at CZK
60,000,000. After the completion of the reconstruction, the expo-
sition on communist camps together with the necessary facilities
for visitors should be created here on the basis of the consulta-
tion of the former political prisoners and experts.

IV. COMMERCIAL INSTITUTIONS

In 2001, a private Museum of Communism was opened right in
the centre of Prague. At the time of its creation, it aroused many
reactions, mainly due to the fact that it was the first (and unfor-
tunately, the only) museum of communism in the capital city,
on top of this it was created on a commercial basis and without
consulting the experts on history.** Its owner focuses mainly on
tourists and the turnout of 60,000 visitors a year proves that peo-
ple show interest in the museum.

A similar project is the KGB Museum in Prague created in 2010,
with a smaller range of exhibited objects, and the Iron Curtain
Museum in Valtice in South Moravia. The second listed museum
focuses on the border surveillance in the former Czechoslovakia
and attempts at its illegal crossing.

CURRENT STATUS AND LESSONS LEARNT

After the fall of communism, we can observe a steady and in some
periods even increasing tendency to feel nostalgic about the life
“during communism’, despite the criminality of the communist
regime and the constant efforts of the memory institutions that
have been created in the Czech Republic so far. However, this
fact, for some even incomprehensible, is in various degrees of

intensity observable in most of the post-communist countries.
This is reflected in different surveys and opinion polls, as well as
in the political sphere. Public opinion polls confirm such a pre-
vailing phenomenon, especially for persons of the lower social
class of the older and middle generations; the majority of this
category of respondents emphasises the material and social se-
curities that the former regime in their opinion ensured.* Today,
they do not consider the predominant “mainstream problems”
of communism, such as the ban on crossing the borders of your
own country, the ban on presenting opinions of one’s self, or
even on having them, the ubiquitous censorship and a lack of
consumer goods, to be that important. Usually, on the grounds
that today, they can travel and buy things, but they do not have
enough financial funds for it. It seems that the creation or dem-
onstration of their own opinion is not that important to them.
They approve of, condone or ignore the crimes of communism.
Unfortunately.

As far as the current political situation in the Czech Republic
is concerned, the successor party of the Communist Party of
Czechoslovakia (KSC) entitled the Communist Party of Bohe-
mia and Moravia (KSCM) is a kind of a permanent element of
the Czech political scene at the national, as well as local lev-
el. The long-term research continues to attribute to the party
important electoral preferences that are, moreover, rather in-
creasing (today, up to 13 % of legitimate voters would vote for
the party).

Also due to these warning results, it is important for the state to
fight for the establishing or innovating of the sites of conscience
that are related to the long-term period of the non-democratic
regime rule in Czechoslovakia. These sites of conscience are
meaningful not only for preserving the nation’s memory, but for
the future of the nation as well - for the viewpoint it will take. All
the projects mentioned above draw attention to recognize the in-
justice and violence not only as the attributes of the past com-
munist regime, but of any authoritarian system that suppresses
the fundamental freedoms and rights of a person, and teach
the new generations to do so. Remembering the past events and
victims of the fight for democracy and freedom in our country
can be perceived as one of the key factors of preventing their rep-
etition. Unfortunately, democracy is still not a state programme
in the Czech Republic, the successor state of the former Czecho-
slovakia, and the priority of its citizens is still not an unshakeable
certainty there.

RECOMMENDATIONS

Each democratic state, or its political representatives should
consider the maintenance and reinforcement of democracy
and freedom in their country as a priority. This approach must
be reflected in the financial and staff support of memory insti-
tutions and projects alike, as these can significantly influence
the opinion orientation and political direction of the whole na-
tion in the future.

32 See Jakub Jare3, Cesky “komunismus” v muzeu, 365.

33 See for example Stanislav Hampl, Jaroslav Huk, Sametova revoluce po dva-
ceti letech, in Jiif Subrt, ed., Historické védomi ‘jako predmét badatelského
zdjmu: teorie a vyzkum. Kolin: Historické sociologie, Nezavislé centrum
pro studium politiky, ARC - Vysokd $kola politickych a spole¢enskych véd,
2010, 107-122.
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TIMELINE OF THE MAJOR EVENTS

November 17, 1989

November 20, 1989

November 29, 1989

December 1-8, 1989

December 10, 1989

December 29, 1989

January 23, 1990

February 15, 1990

February 26, 1990

April 23,1990
May 21, 1990

June 8-9, 1990

October 2, 1990

November 16, 1990

January 30, 1991

February 21, 1991
June 30, 1991

September 2, 1991

October 4, 1991

November 13, 1991

April 28,1992

November 1, 1992

January 1, 1993
February 10, 1993

Suppression of student demonstration in the centre of the capital city of Prague by communist
security forces

Creation of opposition political movement named “Civic forum”

Federal Parliament removes parts of the Constitution about the leadership of the Communist Party
of Czechoslovakia and about Marxism-Leninism being the national ideology

Members of the communist secret police State Security (StB) destroy tens of thousands of operative
files with evidence of their illegal activity

Appointment of the Government of National Understanding

Election of the opposition leader Vaclav Havel as the President of the Czechoslovak Socialist
Republic

Federal Parliament adopts the Constitutional Act on the Removal of Deputies from Representative
Bodies and on the Co-option of New Deputies and the Act on Political Parties legalising the exist-
ence of the Communist Party of Czechoslovakia

Federal Minister of the Interior Richard Sacher dismisses central and regional departments of State
Security

Signature of the intergovernmental agreement between Czechoslovakia and the SSSR about
the withdrawal of soviet troops from Czechoslovakia by 30 June 1991

Federal Parliament adopts Act No. 119/1990 Sb., on Judicial Rehabilitation

Federal Government issues a regulation on the removal of the immovable property in permanent
use by the Communist Party of Czechoslovakia

The first free parliamentary elections take place in the Czech and Slovak Federative Republic after
the fall of the communist regime

Federal Parliament adopts the Act No. 403/1990 Sb., on Mitigating the Consequences of Certain
Property Injustices

Federal Parliament adopts the Constitutional Act on Property Restitution of the Communist Party
of Czechoslovakia to the people of the Czech and Slovak Federative Republic

Federal Parliament adopts Act No. 47/1991 Sb., amending and supplementing the Act No. 119/1990
Sb., on Judicial Rehabilitation

Federal Parliament adopts Act No. 87/1991 Sb., on Extra-Judicial Rehabilitations
Departure of the last units of the soviet occupation troops

Creation of the Department for Documentation and Investigation of State Security Activities under
the Federal Ministry of the Interior

Federal Parliament adopts Act No. 451/1991 Sb., on Determining Some Further Prerequisites for
Certain Positions in State Bodies and Organizations of the Czech and Slovak Federative Republic,
the Czech Republic and the Slovak Republic (“large lustration law”)

Federal Parliament adopts Act No. 480/1991 Sb., on the Era of Non-Freedom

Czech Parliament adopts Act No. 279/1992 Sb., on Some Further Prerequisites for Certain Positions
Filled by Appointment or Designation of Officers of the Police of the Czech Republic and Officers
of the Penitentiary Service of the Czech Republic (“small lustration law”)

Creation of the Office for the Documentation and Investigation of the State Security Activities under
the Investigation Office for the Czech Republic

Division of the Czech and Slovak Federative Republic into the Czech Republic and Slovak Republic

Creation of the Coordination Centre for the Documentation and Investigation of Violence against
the Czech Nation from 8 May 1975 to 31 December 1989, integrated in the organisational structure
of the General Prosecutor’s Office of the Czech Republic
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July 9, 1993

January 1, 1994

January 1, 1995

April 26, 1996

June 25, 1997

March 8, 2002

June 8, 2007

February 1, 2008
April 27, 2009

July 20, 201

November 17, 2011

February 20, 2013

January 1, 2015

Czech Parliament adopts Act No. 198/1993 Sb., on the Unlawfulness of the Communist Regime
and Resistance against It

Creation of the Centre for Documentation of the Unlawfulness of the Communist Regime of the Min-
istry of Justice of the Czech Republic

Creation of the Office for the Documentation and Investigation of the Crimes of Communism under
the Investigation Office for the Czech Republic

Czech Parliament adopts Act No. 140/1996 Sb., on Making Publicly Accessible Files Resulting from
Activities of the Former State Security Police

Czech government issues a regulation on the payment of One-off Compensation to Alleviate some
Wrongs Committed by the Communist Regime

Czech Parliament adopts Act No. 107/2002 Sb., amending the Act No. 140/1996 Sb., on Making
Publicly Accessible Files Resulting from Activities of the Former State Security Police, and some
other Acts

Czech Parliament adopts Act No. 181/2007 Sb., on the Institute for the Study of Totalitarian Regimes
and the Security Services Archive, and on amending certain Acts

Creation of the Institute for the Study of Totalitarian Regimes and the Security Services Archive

Czech government issues regulation No. 135/2009 Sb., on One-off Contribution to Alleviate Some
Wrongs Committed by the Communist Regime

Czech Parliament adopts Act No. 262/2011 Sb., on the Participants in Anti-Communist Opposition
and Resistance

Creation of the Ethics Committee of the Czech Republic for the Appreciation of the Participants in
Anticommunist Opposition and Resistance

Czech government issues regulation No. 51/2013 Sb., amending the government regulation
No. 135/2009 Sb., on One-off Contribution to Alleviate Some Wrongs Committed by the Commu-
nist Regime

Adoption of Act No. 250/2014 Sb., on Amending Acts related to adoption of Act on State service
stipulating that the “large lustration law” does not apply to government Ministers and Minister
Deputies
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